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PR OC EED IN GS H ELD ON  4  N OVE MB ER  20 2 4   [ 1 0 : 4 7 ]  

COUR T:  Ca l l  ma t t e r  num be r  n i ne .    

CLER K:  Ma t te r  num ber  n i ne  case num ber  

080761 /2024 .    

MR S TR A TH ERN :  Jus t  a  cor rec t i on  M’Lor d  t he  case  

num ber  i s  case number  2023 case  num ber .   I  appea r  f o r  

the  app l i can t  to gether  w i t h  m y l ea r ned  f r i end  Mr  S tocke r .    

COURT:     Thank  you .   

MR WIN KS :  As  i t  p l ease t he  cour t  M ’Lad i es .   S o I  

appea r  f o r  t he  i n te r ven ing  pa r t y  t oge ther  w i t h  m y l ear ned  10 

f r i end M s Smi t .    

COURT:     Thank  you .   Thank  you Mr  Wi nks .    

MR S TOC KER :  May  i t  p l ease t he  cou r t  M ’Lor d .   I t  i s  

R  S tocker  f r om R W At to r neys.   I  appear  f o r  the  LPC .    

COURT:     Yes t hank you .   S or ry  cou l d  I  j u s t  

have your  name  aga in .   I  j u s t  w ant  to  ge t  i t  co r r ec t .   

MR S TOC KER :  S tocker ,  S - T- O-C -K- E-R .    

COURT:     Thank  you .   Thank  you  I  saw  some  

act i v i t y  on  C ase l i nes  i n  the  l as t  f ew  days.   Ther e  w as  

supp lem en tar y ,  a  se t  o f  supp l emen ta r y  heads  was  20 

de l i ve red  f o r  t he  i n t e r ven i ng  par t y .   We  w i l l  dea l  w i t h  t he  

i n t e r ven t i on  l a t e r  and t he re  w as a l so  cor r espondence 

tha t  w as  up loaded  t ha t  pe r t a i ns  t o  quer i es  re l a t i ng  to  the  

app l i cant ’ s  em ploymen t  w i th  C ox  Ya tes  and  t he  

te rmi na t i on  o f  those,  o f  tha t  em ploymen t .   A re  you  aw ar e  
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o f  t ha t  co r r espondence  M r  S t ra ther n?    

MR S TRA THERN  ADDR ESS C OU R T :    M ’ Lor d  as  I  had no t  

had  an  oppor t un i t y  t o  cons i der  t ha t  I  know  about  t he  

supp lem en tar y  heads .   The  supp lem entar y  heads  dea l  

w i th  tw o  i ssues  w h i ch  i s  no t  dea l t  w i th  i n  an  a f f i dav i t  bu t  

i f  necessar y  ther e  i s  an  exp lana t i on .   The  o the r  aspec t  i s  

the  pr act i ca l  voca t i ona l  t r a i n i ng  w h i ch  as  Mr  S tocke r  w i l l  

te l l  Your  Ladysh ip s  he  has  dea l t  w i t h  i n  Regu la t i on  6 (1 ) ( b )  

and  i t  i s  per fec t l y  i n  o rde r.    

 The pos i t i on  as  I  unde r s tand  i t  r ega rd ing  t he  10 

app l i cant ’s  emp loym ent  a t  t he  m om en t  i s  tha t  because  she  

i s  no t  an  a t to rney  a t  t he  m om ent  she  i s  no t  em p loyed  by  

pr oxy  a t  t he  m om ent  and  tha t  I  know tha t  j u s t  s imp l y  

because  I  am  a l so  i nvo l ved  in  ano ther  ma t t e r  fo r  t hem  and  

I  do  no t  want  t o  t es t i f y  f r om t he  bar  bu t  t h i s  m at te r  has  

obv ious l y  [ i nd i s t in c t ]  [ fau l t y  aud io ] .    

 I f  i t  i s  som e th ing  t ha t  t he  cou r t  w an t s  to  hear  

about  Ms  van  der  Me r we  is  s i t t i ng  r i gh t  beh ind  m e.   S he  

can  t ack le  t ha t  i s sue  bu t  I  have  p repa red  our  subm iss ion  

f r om  t he  bas i s  o f  what  we had  pu t  ou t  t im eous ly  f o r  the  20 

heads e t ce te ra  so  I  do  no t  rea l l y  have  an  answe r  f o r  the  

cou r t  r e l a t i ng  to  t he  supp lem entar y  aspec t s .    

 I f  ther e  i s  an  i ssue I  wou ld  l i ke  fo r  obv ious  

reasons ,  I  m ean  t h i s  man has a  l ong  and ver y  unhappy  

h i s to r y  and  M r  S tocker ’s  her e  wi l l  t e l l  You r  Ladysh ip s  what  



080761/2023-mg   ADDRESS 
2024-11-04 

3 

the  LP C ’s  pos i t i on  i s .    

 Your  Lor dsh ips  w i l l  know t her e  a re  two  

a f f idav i t s  wh i ch  wer e  f i led  i n  answer  t o  t he  in t e r ven t i on  

as  i t  i s  wh i ch  r ema in  un - r ep l ied  to  by  M r  B eam ish  so  and  

jus t  as  opposed t o  [ i nd i s t i n c t ]  You r  Ladysh ips  w i l l  have  

seen f r om the  LP C ’s  pape r s  tha t  t her e  was an app l ica t i on  

wh ich  Mr  Beamish  br ought  t o  r ev iew and se t  as ide  t he  

i ssue o f  the  l e t t e r  o f  no  ob jec t i on .    

COURT:     That  is  an  A ugus t  rev iew.    

MR S TR A TH ERN :  That  i s  no t  an  adm in i s t r a t i ve  ac t  10 

because  i t  i s  no t  b i nd ing  on  anybody but  ju s t  t o  se t  the  

tone wh i l e  m y  c l i en t  was  s i t t i ng  i n  cour t  th i s  m or n ing  

wa i t ing  fo r  her  app l i ca t i on  t o  be  ca l led  t he  sher i f f  

appea red  and  ser ved  a  copy  o f  t ha t  app l ica t i on  on  he r  

fo rm a l l y  so  t he  r eason  I  b r ing  t h i s  t o  you r  a t t en t i on  we  

k ind  o f  be ing  sor t  o f  am bushed.    

 We  have been  asked t o  come  and m ake  

subm iss ions t o  t he  cour t  and repr esen t  M s van der  M er we  

based on when we subm i t t ed  our  heads tha t  was t he  case  

we had to  m ake .   We do no t  submi t  tha t  any o f  t hese  20 

fu r t he r  aspect s  a re  m a t t e r s  i n  any  even t  tha t  shou ld  we igh  

on  t he  cour t  to  de te rm ine  whe ther  she  i s  a  f i t  and  

[ i nd i s t i n c t ]  per son .    

 You  have  a  66  page  a f f i dav i t  dea l i ng  w i th  i t .   

The on l y  i s sues we subm i t  t ha t  you have to  dea l  w i t h  i f  a t  
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a l l  i t  i s  she a  f i t  and  p roper  per son and  t he  LP C seem s t o  

th i nk  t ha t  she  i s  and  i s  ther e  some imped im ent  i n  t he  fac t  

tha t  she d id  a  voca t i ona l  t r a i n i ng  cou r se  i n  2018 wh i ch  i s  

in  any even t  sanct i oned by Ru le  61( b)  and  M r  S tocker  wi l l  

ta l k  t o  t ha t  and  i s  the  [ i nd i s t i n c t ]  up loaded  hos t  o f  

au tho r i t ie s  none  o f  us ,  I  th i nk ,  a r e  in  any  d isagr eem ent  

tha t  the  o f f i ce  o f  an  a t t o r ney i s  an  honou rab le  one .    

 Ther e  i s  an  i ssue  wi t h  t he  fac t  t ha t  in  her  i n i t i a l  

a f f idav i t  she  d id  no t  ta l k  abou t  t hese pr oceed ings.   S he  

made  a l l egat i ons  t ha t  t her e  we r e  no  c iv i l  j udgm ent s  10 

aga ins t  he r.   Mr  B eamish  h a d  i ns t i t u ted  pr oceed ings  

aga ins t  her.   T he  LP C  r equ i r ed  a  supp lementar y  a f f i dav i t .    

 She pr ov ided  a  supp lemen ta r y  a f f i dav i t .   S he  

went  t o  an  enqu i r y.   I  a ccom pan ied he r  to  t ha t  enqu i r y.   

She has  s t ead fas t ly  ma in ta ined t ha t  no th ing  happened i n  

May / June 2019 .   T hat  aspect  i s  the  sub jec t  o f  th ree  se t s  

o f  p roceed ings .   

 I  r epr esent  her  i n  a l l  t h r ee .   One i s  a  vexa t ious  

l i t iga t i on  app l i ca t i on  wh i ch  i s  se t  down  fo r  Ma rch  nex t  

yea r.   T he  o the r  i s  a  de fama t ion  ac t i on  wh i ch  ther e  has  20 

been  no  movemen t  i n .   The  o the r  i s  an  ac t ion  whe re  she  

a long  w i th  var ious  p ro fess ion a l s  em ployed  by U l r i ch  Roux  

and  A ssoc ia t es  ar e  accused  wi t h  a  consp i r acy  t o  som ehow  

com m i t  a  f r aud ar i s i ng  ou t  o f  the  se t t l em en t  o f  dom est i c  

v io l ence or  v i o l ence pr oceed ings.    
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 Mr  B eamish  br ought  s im i l a r  p r oceed ings  t o  

oppose  t he  app l i ca t i on  f o r  admiss ion  o f  a  Mr  Temle t t .   I  

repr esen ted h im .   Your  Ladysh ips ,  Madam Jus t ice  F i sher  

found  t ha t  t ha t  i s  ano ther  ma t t e r  f o r  another  day so  wha t  

we  a re  dea l ing  w i t h  t oday  is  i s  she  a  f i t  and  pr oper  

pe r son?   

 Has  she  been,  i s  t he re  anyth ing  t ha t  shows  t ha t  

th i s  cou r t  can say tha t  she  i s  d i shonest?   M r  Beamish  

uses the  phr ase she su ff e r s  f r om cha rac te r  f raud.   We  

subm i t  t ha t  he  does not  have  l ocus  s t and i  t o  in t e r vene  but  10 

we m ake  i t  ver y  c l ear  t ha t  we  d id  no t  oppose h i s  

in t e r ven t i on  because t ha t  wou ld  have  been a  separ a te  

opposed app l ica t i on  so  he  i s  be for e  t he  cou r t  and  we  do  

no t  have  any  issue tha t  i f  he  want s  t o  b r i ng  th i ngs  to  t he  

cou r t ’s  a t t en t ion  t ha t  i s  h i s  r i gh t .   

 Th i s  cour t  is  no t  cons t r a ined t o  on l y  dea l  w i th  

an  app l i cant ’s  say so  bu t  what  t he  cour t  does  have i s  a  

66  page suppor t ing  a f f i dav i t  by  the  LP C whi ch  i s  t he  body  

wh ich  i s  en t r us ted  w i t h  dea l i ng  w i t h  the  r igh t s  o f  and  t he  

ob l iga t i ons o f  l ega l  p r ac t i t i one r s  and  i t  i s  r e f r esh ing  f o r  20 

me  because  M r  S tocke r  and  I  have me t  i n  cour t  be for e .    

 The  LP C i s  o f t en  i n  cour t  seek ing  t he  

suspens ion  o r  s t r i k i ng  o f  lega l  p r ac t i t i one r s .   I t  i s  he re  

today  t o  suppor t  an  a f f i dav i t  and  t he  best  p lace  t o  s t a r t  i s  

i f  Your  Ladysh ips  go  t o  par ag raph  148  o f  t he  LP C ’s  
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a f f idav i t  a t  Case l i nes  2 9- 52.    

COURT:     Jus t  bear  w i t h  us .   You wer e  g i v ing  us  

a  Case l i nes  r e f er ence .   S or ry  I  m i ssed  t ha t .    

MR S TR A TH ERN :  Yes  ther e  is  a  long  a f f i dav i t .   Can  I  

ask  t h i s  ques t ion  o f  Your  Ladysh ips ,  have Your  Ladysh ips  

had  an  oppo r t un i t y  to  r ead  the  a f f idav i t  o f  t he  Lega l  

P rac t i ce  Counc i l ?    

COURT:     We  have both  spent  ex tens i ve  t ime  

read ing  the  a f f i dav i t s  t ha t  have been f i l ed  on  r ecor d .    

MR S TR A TH ERN :  Thank  you  so  I  can  accept . . .  10 

[ i n t e r venes ]    

COURT:     So you  can accept  t ha t  we have read  

eve ry th i ng  tha t  ther e  i s  t o  be  read.    

MR S TR A TH ERN :  Bu t  i t  r ea l l y  s t a r t s ,  you  w i l l  see  a t  t he  

29 -52  a t  par ag r aph 148  th i s  i s  t he  LP C ’s  v i ew.   I t  says :   

“T he  in t ended  cou r se  o f  ac t ion  by  Mr  B eam ish  

i s  t o  use  t he  cour t ’s  m ach iner y  f o r  pu rposes  

tha t  a re  no t  i n t ended ,  wh ich  ser ves  no  

os tens ib l e  pu rpose  i n  t hese  pr oceed ings  and  

wou ld  am ount  to  an  abuse  o f  p rocess. ”   20 

That  is  obv ious ly  t he i r  v i ew.   You  have  two a f f i dav i t s  t ha t  

a r e  unanswer ed or  no t  r ep l i ed  to .   M s van der  Me r we  says  

som e th ing  happened .   I  am  no t  go ing  t o . . .  [ i n te r venes ]  

COURT:     We  a l l  know what  you  [ ind i s t i nc t ] .   

MR S TR A TH ERN :  We  do  no t  need  to  say.   S he  g i ves an  
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exp lana t i on  as  t o  why  she d id  no t  dea l  w i th  t ha t  aspect  i n  

he r  f i r s t  a f f i dav i t .   T he LP C t ook  her  t o  t ask  f o r  t ha t  

because  i t  wanted t o  hea r  about  i t .    

 She sa id  I  looked  a t  t he  pr o v i s i ons.   I  do  no t  

th i nk  I  need to  go  i n to  t h is  k i nd  o f  de ta i l  and one  might  

ask  onese l f  i f  one  does no t  have t o  say th i s  i s  no t  a  n ice  

th i ng .   T h i s  i s  a  hor r i b le  t h ing .    

 What  we  have  i s  ongo ing  l i t iga t i on  be tween  two  

pe r son s,  one o f  whom and m y subm iss ion ,  our  submiss ion  

to  Your  Ladysh ips  is  bu t  fo r  Mr  B eamish ’s  v iews  i s ,  wou ld  10 

be  pa r t  o f  t he  o the r  app l icant s  t ha t  appea red  be fo re  Your  

Ladysh ips  th i s  m or n ing .    

 Even i f  she  had con f i ded i n  Mr  Bo b ro ff  i n  2019  

f i ve  yea rs  ago  a t  a  t im e when she f e l t  vu lne rab le ,  we know 

tha t  her  m other  used  t o  wor k  fo r  M r  B o br o f f  and  we  know 

tha t  her  mo ther  was  i nvo l ved  w i t h  Mr  Beam ish .   T he  

pr ec i se  pa ram eter s  o f  tha t  r e la t i onsh ip  we do  no t  even  

need t o  deba te  bu t  t he  po in t  i s  Your  Ladysh ips  th i s  

mo r n ing  have  t o  dea l  w i th  has  she sa t i s f i ed  t he  

requ i r em en ts  fo r  adm iss ion  as  a  l ega l  p rac t i t ioner.    20 

 She has a l l  t he  or ig i na l  docum ents  her e  and i s  

she  a  f i t  and pr ope r  per son  and  what  we wou ld  say  i s  t ha t  

i f  you  r ead  t he  LP C ’s  a f f i dav i t  you r ead her  supp lem entar y  

a f f idav i t  and her  answer ing  a f f i dav i t  i n  t he  i n t e r ven t ion  

the  l ack  o f  a  rep ly  by  M r  B eamish means tha t  t hey mus t  
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car r y  a t  least  som e we igh t  and  t hen  one wou ld  ask th i s  

quest i on ,  t he  LP C comes  and  says t ha t  we f ee l  i t  i s  

im por tan t  because  we  have  a  du ty  t o  pur por t  and I  w i l l  le t  

Mr  S tocker  obv ious l y  is  best  po i se d  t o  m ake  t hese  

subm iss ions  bu t  t he i r  du t y  i s  t o  gu ide  t he  cou r t  and  t ha t  

i s  why  ther e  i s  a  r equ i rem en t  no rm a l l y  these  m a t t e r s  t hey  

go  to  the  LP C i f  t he re  ar e  any quer ies  t ha t  have  t o  be  

dea l t  w i t h ,  i f  ther e  ar e  any issues  t ha t  the  LP C in  t h i s  

in s tance  m ust  convene  the  pane l  t o  speak  t o  her  and  

or d inar i ly  bu t  f o r  th i s  I  wou ld  s im p l y  be  say ing  t o  You r  10 

Ladysh ips  I  have  l ooked a t  her  docum ent .    

 She mee ts  t he  r equ i r emen ts  f o r  admiss ion  as  a  

lega l  p rac t i t ioner  and  un less  t he  cou r t  has  anyth ing  tha t  

i t  w ishes to  hear  me  on  she shou ld  com e f o r war d  and  take  

the  oa th  bu t  we ar e  no t  ther e  because we  s i t  w i th  t he  

s i t ua t ion  wher e  M r  Winks i s  go ing  t o  say you  mus t  f ind  

tha t  because o f  t h i s  h i s t o r y  t ha t  she su f fe r s  f rom  

cha rac te r  f l aws t ha t  she shou ld  no t  be  adm i t t ed  as  an  

a t to rney  o r  as  a  l ega l  p r ac t i t i one r.    

COURT:     I  am go ing  t o ,  I  see we ar e  en te r i ng  20 

the  t ea  ad jour nm en t .   What  I  wan t  you to  cons ider  over  

the  ad jour nm en t  i s  I  had  som e  concer n .   M y  s i s t e r  and I  

have d i scussed  i t .   We both  had conce rn  r ega rd ing  a  lack  

o f  d isc l osu re  i n  r e l a t i on  t o  the  em ploymen t  per t a i n ing  to  

Cox Yea ts  so  I  wan t  you  t o  t ake  i ns t ruc t i ons on  t ha t  and  
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cons ider  t ha t  so  t ha t  we have a  f u l l  p i c tu re  o f  exact l y  what  

M s van  der  M er we ’s  emp loym ent  h i s t o r y  and  t he  l i ke  i s  

because  I  t h ink  t ha t  i s  r e l evan t  t o  t he  issue.   

MR S TR A TH ERN :  I  t i l l  ta ke  an  i ns t ruc t i on .   

COURT:     That  i s  t he  f i r s t  i s sue .   The second  

i ssue i s  the  i ssue  t ha t  ge ts  t aken  t ha t  t he  cer t i f i ca te  f r om  

the  vocat i ona l  t ra i n i ng  [ i nd i s t i nc t ]  i s  unda ted  but  pe rhaps  

a l so  d i scuss  t ha t  Wi th  Mr  S tocker.   Per haps  he  can  sha re  

som e  l i gh t  on  t ha t  bu t  I  wan t  t o  g i ve  you  a  fa i r  oppor tun i t y  

because  i t  i s  im po r t an t  wha t  we  a re  dea l i ng  w i t h .   10 

MR S TR A TH ERN :  That  he  wi l l  addr ess and I  have  

d i scussed t ha t  w i th  h im .   

COURT:     So I  am  go ing  to  ask you  t o  take  

ins t r uc t i on  over  t ea  o f  how best  bear ing  i n  m ind tha t  we  

do  no t  have  ev idence  under  oa th .    

MR S TR A TH ERN :  We l l  we do i f  we need  i t .   

COUR T:  We l  t ha t  i s  what  I  am ask ing  you  t o  cons ider  i s  

how t o  p lace  t ha t  ev idence befor e  us  so  t ha t  we  can be  

sa t i s f i ed  t ha t  we know what  t he  a l l ega t i on  i s  so  we  need  

to  dea l  w i th  i t  so  I  am  go ing  to  l eave i t  to  you t o  take  an  20 

ins t r uc t i on  and  t hen add ress  us  a f t e r  team  on  how you  ar e  

go ing  to  p roceed  f o r wa rd  on  t ha t  i s sue .    

MR S TR A TH ERN :  So i f  I  can  t hen  j us t  unde r s tand f r om  

Your  Ladysh ips  concer ns the  one i s  t he  2018 cou rse  t ha t  

i s  an  i ssue.   
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COURT:     Yes .    

MR S TR A TH ERN :  And the  second is  an  i ssue re l a t i ng  to  

em p loym ent  [ i nd i s t i nc t ] .   

COURT:     Em p loymen t  h is t o r y.   

MR S TR A TH ERN :  Em p loymen t  h is t o r y.     

COURT:     Not  necessa r i l y  ju s t  Cox  Yeat s  bu t  

what  t he  em ploymen t  h is t o r y  i s  a f t e r  she  leaves  

Tie fen tha le r  because  I  th i nk  t ha t  i s  a l l  t ha t  i s  on  t he  

paper s  a t  t he  m oment .   I  do  no t  t h i nk  ther e  i s  anyth ing  

e l se  on  t he  paper s .    10 

MR S TR A TH ERN :  We  can do t ha t  M ’ Lady.    

COURT:     Thank  you  so  we w i l l  ta ke  t he  t ea  

ad jou rnm ent .   Cou r t  ad jour ns .   

CLE RK:  A l l  r i se .   

COURT A DJOURNS            [ 1 1 : 0 2 ]  

COURT RES UM ES            [ 1 1 : 2 7 ]  

COURT:     Okay  t hank  you  M r  S t r a ther n .    

MR S TR A TH ERN :  Thank  you  M ’Lad ies .   Le t  m e  dea l  w i th  

the  cer t i f i ca te  f i r s t .   I  have got  the  or ig i na l  i n  f r on t  o f  m e.   

I t  i s  no t  undated.   A t  t he  ver y  bo t tom  t ha t  i t  i s  en t i re l y  20 

wr i t i ng  i t  i s  da ted  2020 - 0 1- 03  and t hen i n  t he  bo t t om r igh t  

hand  cor ner  ther e  i s  a  r e f er ence  t o  P 00000301 - 2018  a n d  

the  re l evan t . . .  [ i n t e r venes]  

COURT:     Wher e  do  we f ind  t ha t  on  Case l i nes ?   

I  do  no t  t h i nk  we  a re  fo l low ing you  Mr  S t r a t he r n .    
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MR S TR A TH ERN :  The,  un for t una te l y. . .  [ i n t e r venes]  

COURT:     They ar e  qu i t e  vo lum inous.    

MR S TR A TH ERN :  No they ar e  ver y  vo luminous.    

[ I nd i s t i n c t ] .    

M R STOCKE R :  I f  I  m ay i t  i s  Case l i nes  03  page  41 .   

COURT:     03 -41 ,  thank you .    

MR S TR A TH ERN :  So  wha t  I  have got  ther e  M’Lad ies  i s  

ju s t  I  have open ano ther  f i l e .   I  have go t  i t  her e .   I  j u s t  

want  t o  see i f  I  can . . .    

COURT:     Yes  I  t h i nk  we  bo th  have i t  now.   10 

Thank  you .    

MR S TR A TH ERN :  Then the  i ssue  o f  em ploymen t .    

COURT:     No,  no ,  no ,  no  you  have go t  to  r ead,  

te l l  u s  whe re  we  f i nd  t h i s  because we  now have  the  

cer t i f i ca te  bu t  I  s t i l l  have  not ,  t he  da te  i s  t ha t  i n  the  

second  co lumn  r i gh t  a t  the  bo t t om .    

MR S TR A TH ERN :  I  am  s t i l l  look ing  f o r  i t .   I  am  a t  0 3- 44.   

Th i s  i s  t he  a f f i dav i t .   S or ry  I  am  no t  s t and ing  up.   You  w i l l  

see  a t  t he  bo t t om o f  page 0 3- 4 2. . .  

COURT:     Yes .   20 

MR S TR A TH ERN :  Ther e  i s  som e th ing  bu t  ou t .   A t  t he  

bo t t om o f  page 03 -41  wher e  i t  says  page 32 o f  33  you w i l l  

see  a  da te  a t  t he  bo t t om  in  t he  m idd le  and  then the  

re fe rence on  t he  r i gh t .   I t  i s  [ i nd i s t i n c t ] .    

COURT:     The date  i n  t he  midd le  i s?    
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MR S TR A TH ERN :  3  Januar y  2020  bu t  t he  ev idence  o f  

th i s  cou rse  was done  i n  2018 and  the ,  wha t  I  wanted  t o  

re fe r  Your  Ladysh ips  to  i s  t he  r egu la t ion  and Regu la t i on  

6( 1) ( b) . . .  [ i n t e r venes]  

COURT:     So  t he  a t t endance repor t ,  le t  us  j u s t ,  

the  a t tendance  repor t  per ta i ns  t o  t he  sam e t h i ng  a n d t ha t  

ther e  i s  a  da te  o f  27  November  2019 .    

MR S TR A TH ERN :  I  am not  su re  wher e  I ,  i f  I  am read ing  

i t . . .  [ in t e r venes]  

COURT:     I  am a t  03 - 42 .   I  j u s t  want  t o  make  10 

sur e  tha t  I  have  t he  da tes  r i gh t .    

MR S TR A TH ERN :  Yes .    

COURT:     Because we  need  t o  obv ious l y.    

MR S TR A TH ERN :  That  is  the  27  Novem ber  2019 .    

COURT:     I s  t ha t  t he  a t tendance  r epor t  f o r  t ha t  

da te  or  t he  da te  on  wh i ch  t he  documen t  wer e  s i gned.    

MR S TR A TH ERN :  I  t h i nk  i t  i s  t he  da te  i n  wh i ch  th i s  

documen t  was  s i gned  as  I  have  her  a f f idav i t ,  she  sa id  she  

com p le ted  t ha t  cou r se  dur i ng  2018  bu t  the  po in t  I  wan ted  

to  m ake  is  t ha t  t ha t  con t r ac t  i s  one  tha t  i s  a l lowed  be fo re  20 

you  s t a r t  w i t h  your  p rac t i ca l  voca t i on  t ra i n ing  because  in  

te rm s o f  Regu la t ion  6( 1) ( b)  and t h i s  i s  wha t  she  says a t  

pa ragr aph 6 .2  [ i nd is t in c t ]  03 - 19  says  I  con f i r m. . .  

[ i n t e r venes ]  

COURT:     What  0 3 -19,  so r r y  you jus t  need  to  
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a l l ow us t o  keep  up  M r  S t r a ther n ?   

MR S TR A TH ERN :  Sor r y  M ’Lady  I  know i t  i s  m o re  

d i f f i cu l t  wor k ing  on  l ap tops  t han  i t  i s  w i th  har d  cop ies .   I t  

i s  03 -1 9  par agr aph  6 .2 .    

COURT:     Thank  you .    

MR S TR A TH ERN :  So t hose docum en ts  i n  our  

subm iss ion  conf i r m t ha t  a l l ega t i on  and as Mr  S tocke r  w i l l  

a l so  t e l l  Your  Ladysh ips  t ha t  Regu la t i on  6( 1) (b )  says tha t  

you m ust  do  t h i s  cour se  f o r  a  no t i ona l ,  400 not i ona l  hour s ,  

be for e ,  i f  you  want  t o  do  i t  be for e  you  s t a r t  your  p rac t i ca l  10 

voca t i ona l  t ra i n ing  you  have  got  t o  do  400  hou rs  and  she  

says  she  has  done  t ha t  and  she  put s  up  t hose  docum en ts  

and  I  have t ha t  cer t i f i ca te  so  I  subm i t  t ha t  t ha t  shou ld  

addr ess You r  Ladysh ips ’ concer ns about  t ha t .   

 The i ssue o f  he r  em p loym en t  i s  a  l i t t l e  m or e  

t r ic ky  and  You r  Ladysh ips  w i l l  under s tand why.   S he  

com m enced em p loym en t  w i t h  Cox  Yeat s  on  15 Januar y  

th i s  year.   In  Ju l y  o f  t h i s  yea r  t hey  suspended  her.   They  

d id  so  on  two  bas i s  as  I  have  been  t o l d  and  she  w i l l  te s t i f y  

to  t h i s  i f  Your  Ladysh ips  r equ i r e  he r  t o  do  so .   20 

 The  one  was  t ha t  she  had  em a i l ed  a  docum ent  

f r om  t he  o f f ice  i n  b r each  o f  an  em a i l  po l ic y  and she  says  

she  d id  t ha t  because  she  wanted t o  wor k  on  the  docum ent  

on  her  IP ad  and  t he  l ap top  tha t  she  wor ked  on  i n  the  o f f i ce  

was an HP.   
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 The o ther  i ssue t ha t  t hey took i ssue w i t h  her  

about  was  t ha t  she  had asked her  mo the r  who i s  a l so  an  

adm i t t ed  a t to rney f o r  som e adv i ce  on  a  b i l l  o f  cost .   S he  

was t asked w i t h  p r epa r i ng  a  b i l l  o f  cos t  and I  sa id  t o  her  

we l l  why  wou ld  t ha t  have  been  a  pr ob lem  and  she  sa id  

tha t  t hey though t  i t  was  a  pr ob lem  because  i t  m igh t  have  

br eached  c l i en t  conf i den t i a l i t y.   

 In  o ther  wo rds the  c l i en t ’s  con f i den t i a l i t y  in  

respec t  o f  t he  wor k  she  had asked he r  m othe r  fo r  adv i ce  

on .   She  a l so  t o l d  m e  dur i ng  the  t ea  ad jour nment  tha t  10 

du r i ng  t ha t  year  t ha t  t he re  was some  concer n  and  I  can  

con f i r m  th i s  on ly  because  t he  pr inc ipa l  phoned  me  t ha t  

ther e  was some  conce rn  as  a  gene ra l  th i ng  because she  

was not  admi t ted  as  an  a t t o r ney.  

 She was a  cand ida te  des igna te  and  t hey  had  

em p loyed he r  and I  do  no t  say anyth ing  m or e  than tha t  

she  sa id  i t  was pu l l i ng  he r  under  p r essur e .   Wha t . . .  

[ i n t e r venes ]  

COURT:     Mr  S t r a t he r n  ar e  t hese not  f ac t s  wh i ch  

we shou ld  have be for e  us  under  oa th  and I  know you  sa id  20 

you  can s imp l y  pu t  M s van  de r  M er we i n  the  w i t ness  box  

bu t  t hen  she i s  open  t o  c r oss - examinat i on  and  I  do  no t  

want  t o  t u r n  th i s  i n t o  a  f u l l y  b l own t r i a l .   

MR S TR A TH ERN :  No.   We l l  t he  d i f f i cu l t y  i s ,  I  m ean  i t  i s  

ac tua l l y  a  ver y  s im p le  exp lanat i on  and a l l ow  me  jus t  to  
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f i na l i se  the  exp lana t ion  and then You r  Ladysh ips  w i l l  te l l  

me  i f  I  need t o  pu t  t h is  unde r  oa th  on  a f f i dav i t  and I  w i l l  

bu t  what  happened  was  she i ns t i t u t ed  p roceed ings  i n  t he  

CCMA ,  wh i ch  she  i s  en t i t led  t o  do .   

 Ther e  was  a  se t t lem ent  ag reem en t  on  26  

Augus t .   T he  par t i e s  se t t l ed  am icab l y.   She  s i gned  t he  

se t t l emen t  agr eem ent .   I  a sked her  th i s  now ,  whether  t ha t  

se t t l emen t  agr eemen t  conta ins  a  con f i dent ia l i t y  c lause  

and  she says i t  does.   

 We  ar e  no t  a t  l i be r t y  to  te l l  Your  Ladysh ips  wha t  10 

they se t t l ed  bu t  they se t t l ed  amicab l y  and she  i s  p r esen t ly  

em p loyed by a  f i r m  i n  M en l yn  known as Roe l f  Ne l  I nc  a s  

what  i s  known as a  cand ida te  des igna te .   

 I t  i s  a  t e r m I  have hear d  be for e  wh ich  i s  i n  

re la t ion  to  a  per son who  i s  emp loyed,  who i s  no t  an  

a t to rney  bu t  who  i s  awa i t i ng  admiss ion .   Tha t  i s  wha t  she  

wou ld  pu t  unde r  oa th  and  she wou ld  t e l l  You r  Ladysh ip  

tha t  she  had a  d i sagr eemen t  w i t h  Cox Yea t s .    

 She  l e f t .   S he  i ns t i t u ted  two  CCM A p roceed ings.   

She w i thd rew them as  par t  o f  se t t l emen t .   T he m at t e r  was  20 

se t t l ed  am icab ly  and  she  i s  em p loyed .   I t  m eans  tha t  she  

i s  p r o tec t i ng  what  she  per ce i ve d  as  a  br each  o f  r i gh t s  bu t  

i t  does not  m a t t e r  as  she  i s  a  f i t  and pr ope r  per son .   

 I f  You r  Ladysh ips  ar e  m ind fu l  in  l igh t  o f  t ha t  

exp lana t i on  t ha t  t ha t  shou ld  go  under  oa th  and bea r i ng  in  
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mind  t ha t  appa rent l y  th i s  le t t e r  was up loaded on F r i day  

so  I  k i nd  o f  have  been  a  l i t t l e  b i t  b l i nds ide d by th i s  so  I  

d i d  no t  see t ha t  l e t t e r  bu t  i f  t ha t  i s  and  I  had  no t  seen  M s  

van  de r  M e r we  s ince  t he  l as t  t im e  we  m e t  and I  d i d  no t  

know abou t  tha t  bu t  i f  Your  Ladysh ips  wan t  he r  to  pu t  ou t  

an  a f f i dav i t ,  the  d i f f i cu l t y  i s  t hen  we com e back and i t  i s  

ano ther  day  and a l l  t he  t im e.    

 I t  i s  j u s t ,  i t  i s  t ak i ng  i t s  t o l l .    

COURT:     I  appr ec ia te  t ha t  Mr  S t r a t he r n .   I  am  

go ing  t o  s t and down so  tha t  I  can d i scuss i t  w i th  m y s is t e r  10 

bu t  t hese ar e  im por t an t  ma t t e r s .    

MR S TR A TH ERN :  I  am pr epa r ed  t o  pu t  her  in  t he  

w i t ness  box.   I  sa id  to  her  i t  m igh t  be  necessa ry  f o r  her  

to  do .    

COURT:     And  t hen  i f  M r  Winks  wan t s  t o  c r oss -

exam ine?   

MR S TR A TH ERN :  We l l  i f  he  wan t s  t o  c r oss I  m ean  she  

i s . . .  [ i n t e r venes]  

COURT:     Then i t  i s  go ing  t o  t u r n  i n to  a  f u l l y  

b l own  t r i a l  because  t hen when  do  you  s t ar t  and wher e  do  20 

you  end?   

MR S TR A TH ERN :  Sur e .   

COURT:     I  am  no t  su re  pr ocedur a l l y  tha t  t ha t  

wou ld  be  appr op r i a te  or  i n  t he  i n t e r es t  o f  j u s t i ce  i n  these  

ins tances  bu t  le t  us  s tand down w he re  I  need  t o  have  a  
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d i scuss ion  w i t h  m y  l ear ned  s i s te r.   I  appr ec ia t e  t he  fac t  

tha t  th i s  i n f o r m at i on  cam e  l a t e  bu t  we ar e  bo th  ve ry  

mindfu l  o f  ou r  du t i es . . .  [ i n t e r venes]  

MR S TR A TH ERN :  Indeed .   

COURT:     To  pr ope r l y  p r o tec t  ever ybody ’s  r i gh ts  

in c l ud ing  Mr  van der  M er we ’s .    

MR S TR A TH ERN :  Indeed ,  and  as am,  I  M ’ Lady  and  I  

have conveyed t o  you as bes t  I  can w i t hou t  b r each ing  any  

con f i dent ia l i t y  and I  am i n  an  unusua l  pos i t i on .   I  am  a l so ,  

I  have  been  in  a ,  I  have  been  i n  the  o ther  ma t t e r  so  I  know 10 

a  b i t .   

COURT:     I  do  no t  want  t o  pu t  you  i n  a  d i f f i cu l t  

pos i t i on  Mr  S t r a t her n .   I  j u s t  saw wha t  was  on  Case l i nes  

and  pe rhaps i t  i s  conven ien t  t o  pu t  i t  on  r ecor d  was an  

em a i l  t ha t  was sent  t o  t he  ins t r uc t ing  a t to rney on  t he  30 t h  

adv i s i ng  o r  le t  me  j us t  ge t  t her e  p r oper l y  so  f o r  the  sake  

o f  t he  recor d . . .  [ i n t e r venes ]  

MR S TR A TH ERN :  I  know.   

COURT:     That  S ec t ion  35  cor r espondence  a  

le t t e r  was up loaded  da ted  30  Oc tober  f r om  a t t o r ney  Mr  20 

S tephen  G May  t o  M s Ka r i n  van  Eck s ta t ing  t ha t ,  “ the  

above m at te r  re f e r s .  Th e  a fo r esa id  in f o r ma t ion  be fo re  t he  

honou rab le  cour t  concer n ing  wha t  your  c l i en t  has  been  

occupy ing  her se l f  w i th  s i nce  she t e r minated her  

em p loym ent  w i t h  Cox  Yea t s  A t to rneys.   Consequent  t o  t he  
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above app l i ca t ion  she  was  emp loyed  w i th  a t to rneys  Cox  

Yea ts  i n  Dur ban and a t  som e s tage  t he rea f t e r  her  

em p loym ent  was  te r minated such  tha t  she  appr oached t he  

CCM A on two separ a te  occas ions i n  rega rd  ther e to .   T he re  

i s  t hen two CCMA case num be rs  t ha t  had been r e fer red  to  

and  an i nv i t a t ion  o r  i t  i s  t hen  s t a ted  we  know f r om  

Case l ines you r  c l i en t  has  no t  f i led  a  supp lem entar y  

a f f idav i t  as  we  t hought  she  wou ld  have  chosen  t o  do  

exp la i n ing  wha t  happened  wi t h  he r  em p loym ent  a t  Cox  

Yea ts  and  t he  c i r cum s tances sur r ound ing  th i s  t e r m inat i on .   10 

“S ince your  c l i en t  has  un i l a te ra l l y  se t  the  ma t t e r  down  on  

the  adm iss ions r o l l  and on  shor t  no t i ce  we have not  been  

fo rm a l l y  adm i t ted  t o  the  pr oceed ings ,  i t  wou ld  be  no t  lo s t  

on  you  t ha t  we  cannot  m ake use  o r  Ru le  35 (3 ) .   We  

ur gen t l y  r eques t  t ha t  you  l e t  us  have cop ies  o f  t hose  

CCM A r e fe r r a l s  and any  o the r  re l evant  documents  and  

a l so  le t  us  know s ince we  have  po in t ed  i t  ou t ,  i f  your  c l i en t  

w i l l  be  t ak ing  t he  above  honou rab le  cou r t  in t o  her  

con f i dence  by  f i l ing  supp lemen ta r y  a f f i dav i t  exp la i n i ng  

what  t ransp i red  concer n ing  her  em p loym en t  a t  Cox  20 

Yea ts . ”  Then i t  i s  sa id  t ha t  t he  l e t t e r  w i l l  be  up loaded .   

Ther e  is  t hen a  r esponse  by M s Kar i n  van E ck on  31  

Octobe r  a t  15 :04  :AT T:  “ Miche l l e .   I  do  no t  know what  t he  

s i t ua t ion  i s  r e  you r  p r ev ious emp loye rs .   Jus t  g i ve  us  a  

sum m ar y.   I  do  no t  t h ink  i t  i s  r e levant  bu t  the  backgr ound  
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w i l l  be  good  t o  have  on  the  day. ”  F ur ther  i ns t r uc t i on  and  

then t he  docum en ta t ion  ge t s  up loaded so  aga ins t  tha t  

con tex t  I  appr ec ia t e  t he  fac t  t ha t  i t  i s  l a t e  bu t  i t  does  r a i se  

th i ngs re l a t i ng  t o  emp loym ent  cont r ac t s  and  I  am not  sur e  

tha t  t he  p resent  s i t ua t i on  per ta i ns  t o  t he  who le  t im e s i nce  

M s van der  M er we ’s  emp loym en t  was summ ar i l y  

te rm ina ted .   I  am not  su re  o f  a  da te  on  t ha t  bu t  l e t  me  

take  t h i s  and  confer  w i t h  m y  l ea rned  s i s t e r  and  we  w i l l  

ta ke  a  shor t  ad jour nm ent  and get  back  t o  you.    

MR S TR A TH ERN :  As  t he  cou r t  p l eases.    10 

COURT:     [ I nd i s t i n c t ] .    

CLE RK:    A l l  r i se .    

COURT A DJOURNS         [ 1 1 : 4 2 ]  

COURT RES UM ES          [ 1 1 : 4 6 ]  

COURT:     Thank  you.   We have had a  d i scuss ion  

in  cham be r s .   We  ar e  bo th  o f  the  v i ew t ha t  i t  wou ld  no t  be  

in  t he  in te r es t  o f  j u s t i ce  t o  s imp l y  e f fec t i ve ly  conve r t  

these  p roceed ings i n t o  an  o ra l  hea r ing  o f  ev idence  wher e  

M s van  der  M er we  t es t i f i e s  on  oa th  t ha t  i t  has the  

po ten t ia l  o f  b roaden ing  t he  issues  between  t he  pa r t i es  20 

cons ider ab ly  and  l eng then ing  t he  pr oceed ings  

cons ider ab l y.   The  in f o r m at ion  wh i ch  was pu t  in  t he  

cor r espondence  i s  however  i n  ou r  v iew  r e levan t  t o  the  

i ssues wh i ch  we  mus t  de ter m ine  in  dec id i ng  whether  Ms  

van der  M er we is  a  f i t  and p roper  per son t o  be  adm i t t ed .   
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I t  i s  in  t he  i n t e r es t  o f  j u s t i ce  t o  a f f o r d  her  an  oppo r t un i t y  

to  de l i ver y  com pr ehens ive  a f f i dav i t  t ha t  dea l s  w i t h  her  

en t i r e  em ploymen t  h i s t o r y  and  pr ov ides  wha tever  o t her  

in f o r ma t ion  she fee ls  is  necessar y  and r e l evan t  fo r  us  t o  

hea r.   Wha t  we wou ld  a l so  r equ i r e  i s  som e e labor a t i on  i n  

re la t ion  to  par ag r aph 6 .2  o f  M s van de r  Me r we ’s  a f f idav i t .   

The br oad ave rm ent  i s  m ade  t ha t  she d id  the  r e l evan t  

cou rse  du r i ng  t he  cour se  o f  2018 .   Th i s  wou ld  be  an  

oppor tune m omen t  f o r  her  to  be  ab le  to  expand and  

pr ov ide  m or e  de ta i l s  on  t ha t  so  un for tunate l y  i n  t hese  10 

c i r cum s tances  we  wou ld  r equ i r e  such an a f f idav i t  and  

then  I  suppose  the  LP C i f  i t  w i shes  to  f i l e  a  f u r ther  

a f f idav i t  because  i n f o r m at i on  per t a i n i ng  t o  t he  

em p loym ent  o f  M s  van  der  M er we  wou ld  a l so  be  

in f o r ma t ion  wh i ch  wou ld  pr esum ab ly  f a l l  w i t h i n  t he  

pu r v i ew  and knowledge  o f  t he  LPC so tha t  they  be  

a f f o r ded  an  oppo r t un i t y  t o  respond to  t ha t  so  under  t hose  

c i r cum s tances  we ar e  go ing  to  postpone  t he  app l i ca t i on  

so  t ha t  t hose a f f idav i t s  can  be de l i ver ed .   I f  t her e  is  one  

i ssue t ha t  we can per haps  c l a r i f y  t oday  and tha t  is  m or e  20 

a  quest i on  t ha t  I  have f o r,  tha t  we have f o r ,  Mr  Winks and  

tha t  pe r t a ins  t o  t he  i n te rvent i on  app l i ca t ion  whe ther  

because  t he  in t e r ven t i on  app l i ca t i on  is  hang ing  i n  the  

e ther.   I f  I  unde rs tand  and  we  unde r s tand  t he  heads  o f  

a r gum ents  t ha t  we re  de l i ver ed  i n  l igh t  o f  t he  Mont sh iwa  
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judgment  such  in te r ven t i on  i s  no t  r equ i r ed  bu t  i f  we  can  

ge t  c l a r i t y  on  t ha t  i ssue f o r  now I  t h ink  we shou ld ,  we  

have  a t  l eas t  m ove f o r war d  somew he re  i n  the  ma t t e r  and  

then the  o the r  i s sue  wh i ch  I  wan t  t o  ra i se  w i th  you  and I  

w i l l  g i ve  you a l l  an  oppor tun i t y  to  dea l  w i t h  i t  i s  whether  

th i s  app l i ca t i on  shou ld  no t  be  enr o l l ed ,  i t  needs  t o  be  

en ro l led  per haps  i nd i v i dua l l y  I  am no t  sur e  whether  i t  on  

a  busy  r o l l  per t a i n ing  t o  adm iss ions whethe r  o f t en  coup led  

w i t h  j udges hav ing  t o  hea r  c r im ina l  appea ls  and the  l i ke  

what  t he  expected du r a t ion  o f  t h i s  app l i ca t i on  i s  because  10 

i t  seems  t o  be  ex tens i ve .   T he  paper s  ar e  ex tens i ve  and  

s im p l y  f o r  m yse l f  I  wou ld  wan t  t o  engage counse l  o n  

var ious i ssues  so  we m ay  need  some  t im e on t ha t  so  M r  

S t r a t her n  i f  you  can  per haps  addr ess us  on  t ha t  and  t hen  

I  w i l l  g i ve  Mr  Winks  and S tocke r  an  oppo r t un i t y  as  we l l .   

MR S TR A TH ERN :  Ve ry  br i e f l y,  on  the  quest i on  o f  

in t e r ven t i on ,  we  do  no t  take  i ssue .   We  say  t ha t  he  shou ld  

no t  be  gr anted  l eave  to  i n t e r vene .   He  is  no t  i n t e r ven ing .   

He  sa id  t he  i ssue  i s  m oot  bu t  we  accep t  t ha t  he  has  t he  

r i gh t  t o  be  her e  and  addr ess  the  cour t .   20 

 So i f  t her e  ar e  t h i ngs  t ha t  shou ld  be  br ought  t o  

the  cour t ’s  a t ten t i on  anybody  i s  a l l owed  t o  t e l l  th i s  cour t  

because th i s  i s  a  per son,  i t  i s  a  b i t  l i ke  i f  somebody  we re  

to  go  t o  t he  hea l th  ser v i ces counc i l  w i l l  r emem ber  t ha t  

tha t  sur geon  tha t  p r ac t ice d  in  Kemp ton P ar k  t ha t  had  
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never  been to  med i ca l  schoo l ,  som ebody i s  en t i t l ed  to  go  

to  t he  counc i l  and say  t h i s  man  has never  been  t o  m ed i ca l  

schoo l  so  we do not  have i ssue w i t h  tha t .   

 That  shou ld  no t  de ta in  t he  cou r t  a t  a l l .   We  ar e  

qu i te  happy t o  p r epar e  an  a f f idav i t  dea l i ng  w i t h  bo th  o f  

those  t h ings.   M y on l y  t hough t  and I  ce r t a i n l y  do  no t  wan t  

to  bur den You r  Ladysh ips  or  any o the r  cour t  w i t h  th i s  bu t  

i t  seem s to  me  tha t  th i s ,  Your  Ladysh ips  have a l r eady  

cons ider ed  i n  l i gh t  o f  t h i s  and  M s  van  der  M er we  ther e  i s  

som e pr e jud ice  f o r  he r  because ever y th ing ,  her  l i fe  i s  10 

e f f ec t ive l y  on  ho ld .   

 I  do  no t  know and  ther e  a re  so  many d i r ec t i ves .   

In  t he  o ld  days  one wou ld  s im p l y  say t o  judges wher e  t he  

f i l es  r ema ins w i t h  You r  Ladysh ips  and  cou ld  we  appr oach  

Your  Ladysh ip  fo r  a  day t o  hea r.    

 When  I  spoke  t o  Mr  Winks  be for e  the  m a t t e r  I  

sa id  to  h im  how l ong wou ld  you l i ke  i t  t o  be .   He sa id  15  

to  20  m inutes.   I  am not  ho ld ing  h im  t o  t ha t .   I  do  no t  have  

ver y  m uch  to  say.   I  am  cer ta i n l y  no t  go ing  to  r ead case  

law  to  Your  Ladysh ips  because  t he  cases ar e  t he  cases .    20 

 Your  Ladysh ip  [ i nd i s t i n c t ]  bu t  i t  s t r uck  m e tha t  

i t  wou ld  be  i n  ever ybody ’s  i n t e r es t  t ha t  t he  m a t t e r  i s  

pos tponed  bu t  tha t  Your  Ladysh ips  shou ld  re t a i n  cont ro l  

o f  the  f i le s  and  on  a  da te  t ha t  i s  su i t ab le  t o  Your  

Ladysh ips  t ha t  we  p r esent  and  m aybe  pr esen t  so r t  o f  l i ke  
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a  ches t  c r op  t ype  o f  a r gum ent  and  say these ar e  t he  

i ssues and  t hen  Your  Ladysh ips  adv ise  u s .   

 That  wou ld  be  m y p re fer ence  bu t  i f  the  sys tem  

does not  a l l ow fo r  i t  t hen I  then,  because to  pu t  i t  on  t he  

opposed  r o le  and  go  th rough t ha t  p rocess  I  m ean  th i s ,  i t  

was not  [ i nd i s t i n c t ]  when l ook ing  on  the  r o l l  t ha t  t h i s  i s  

the  on ly  ma t t e r  tha t  has  a  2023 case num ber.    

 Then we  en te r  2025 .   Then  t he  same  d i f f i cu l t y  

tha t  she has a t  p resen t  emp loymen t  as  a  cand ida te  

a t to rney  r ea rs  i t s  head  because  t he  a t t o r ney  m igh t  say  to  10 

he r  look you cam e to  us  and we thought  you a re  go ing  to  

be  adm i t t ed  on  4  Novem be r  and  now t her e  i s  a  p r ob lem .   

 So  i f  t he  cou r t  can  accom m oda te  us  on  t ha t  m y  

subm iss ion  wou ld  be  the re  i s  no  need  t o  dea l  w i th  the  

in t e r ven t i on  because i t  i s  moot .   We do  no t  ob jec t  to  M r  

Winks ’s  en t i t l emen t  t o  m ake  submiss ions on  M s van de r  

Me r we’s  f i t  and  p roper ness .    

 We  w i l l  f i le  a  supp lemen ta ry  a f f idav i t  dea l i ng  

com pr ehens ive l y  w i t h  he r  em p loym en t  and t ha t  and tha t  

the  f i le s  r em ain  w i t h  You r  Ladysh ips  and  you  g i ve  us  a  20 

da te  on  when  i t  can  appear  be for e  you .   T hat  is  what  we  

w i l l  say.   

COURT:     I f  ther e  had  been an a f f i dav i t  th i s  

mo r n ing  I  wou ld  have been i nc l i ned t o  t ake  t he  la te  

a f f idav i t  bu t  t ha t  i s  t he  p rac t i ca l  d i f f i cu l t y  o f  i t .   T he  o the r  
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one i s  t ha t  I  am on a  t em por ar y  de p loym en t .   I  am  

pe r manen t l y  based i n  Johannesbur g  and  m y  s i s te r  and her  

husband ar e  based  i n  P r e to r i a  so  tha t  is ,  t ha t  on  i t se l f  

p r esent s  som ewha t  o f  a  cha l l enge  bu t  l e t  us  hear  

eve rybody  e l se  on  the  i ssue .    

MR WIN KS :  As  i t  p l ease  you  M ’Lad ies .   T he  

pr oposa l  and  r equest  by  Mr  S t r a t he rn  tha t  Your  Ladysh ips  

rem ain  con t r o l  o f  t he  f i l e  I  th i nk  is  a  ve r y  sound one.   We  

cer t a in l y  have no ob jec t i on  to  t ha t  sub jec t  o f  cour se  t o  

M’Lad ies  ava i l ab i l i t y  and  w i l l i ngness  t o  t ake  t ha t  10 

d i rec t i on .    

 On the  ques t i on  o f  t he  in t e r ven t i on  I  t h i nk  t he  

pa r t i es  ar e  agr eed  t ha t  on  t he  dest i na t ion  o f  you know  

how Mr  B eam ish  com es be for e  You r  Ladysh ips  o f  cour se  

these a re  su i  gene r i s  p r oceed ings and I  cou ld  no t  f ind  any  

pr eceden t s  fo r  apar t  f r om [ i nd i s t i n c t ]  f o r  t h i s  type o f  

in t e r ven t i on  or  cont r i bu t i on  or  subm iss ion  be fo r e  t he  cour t  

by  a  th i rd  par t y.    

 In  t he  c i r cum stances we  submi t  t ha t  t h e  

in t e r ven t i on  app l i ca t i on  can be d i sposed o f  e i t her  by  20 

be ing  gr anted  on the  non - opposed  bas i s  as  an  in t e r ven ing  

pa r t y  o r  t ha t  i t  s imp l y  be  r emoved  f rom  the  r o le  on  t he  

bas i s  t ha t  i t  i s  m oo t  and t ha t  M r  B eam ish  add ressed  the  

cou r t  as  an  i n te res ted  par ty  r a t he r  t han an in t e r ven ing  

pa r t y.    
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COURT:     Yes  I  was te l l i ng  Mr  Winks  our  

in c l ina t i on  cou ld  be  cons ider ed i n  t he  t es t  o f  a  d i r ec t  and  

subs tant i a l  i n te res t  and t he  l i ke  t ha t  the  in t e r ven t i on  wer e  

pr obab l y  m oot  and pe rhaps the  w i se  t h i ng  to  do  i s  to  

w i t hdr aw t ha t  app l ica t i on  a t  som e  po in t  i f  t he re  i s  go ing  

to  be  a  pos tponem ent  bu t  I  w i l l  leave tha t  to  you .    

MR WIN KS :  Yes  M ’Lady.    

COURT:     I  do  no t  t h ink  we  wou ld  be  i nc l i ned  to  

g r an t  i t  cons ide r i ng  t he  t es t i ng  o f .    

MR WIN KS :  Cer ta i n l y.   I  w i l l  t a ke  i ns t r uc t i ons  on  10 

a  w i t hdr awa l  obv ious l y.   Ther e  m ay  be im p l i ca t i ons under  

the  r u les  f r om t ender i ng  cos ts  per spec t i ve  bu t  pe rhaps  

the  par t ie s  can  com e  t o  an  ag reem en t  on  t ha t  and  we  wi l l  

no t  need  t o  t r oub le  t he  cour t  on  i t .   

 So  we  wi l l  add ress tha t  a f t e r  the  cour t  ad jou rns .   

Then as  f o r  t he  rem ain ing  m at te r s  obv ious l y  we  w i l l  have  

to  wa i t  fo r  t he  a f f idav i t s  be fo re  we  add ress  t he  cour t  aga in  

on  t hose .    

COURT:     Mr  S tocke r  any th ing  you w i sh  to  

con t r ibu te?    20 

M R STOCKE R :  None  M’Lor d .    

COURT:     Yes .   The  opt i on  wh i ch  I  t h i nk  cou ld  

ass i s t  t he  par t i e s  t im e w ise  was t o  ask you t o  go  and  

appr oach  t he  Depu t y  Judge  Pr es ident  f o r  p r e fer ent ia l  

da te .   Tha t  wou ld  be  o f  som e  ass i s tance  cons ider ing  th i s  
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s i t ua t ion  i s  go ing  to ,  cons ide r ing  bo th  our  p rogr am mes  as  

they tu rn  ou t  in  t he  fo reseeab le  f u tu re  i t  i s  no t  f eas ib l e  

look ing  a t  what  m y  s i s te r ’s  p rogr am m e i s  and  know ing  

what  m y pr og ram m e is ,  I  am not  sur e .   You  wi l l  end up  

wa i t ing  much l onger  i f  you  have  to  wa i t  f o r  t he  two o f  us  

to  becom e ava i l ab le  t o  hear  t he  m a t t e r.   T hen  per haps  t o  

ge t  a  p r e fe ren t i a l  da te  f r om t he  Depu ty  Judge  P res ident  

fo r  t he  hea r i ng  o f  t he  ma t t e r.   I  t a ke  your  po in t  t o  say tha t  

the  opposed ro l l  i s  go ing  t o  be  t oo  l ong  t ha t  t he  f eas i b i l i t y  

i s  p r obab l y  on  t he  admiss ion  r o l l  i s  a  be t t e r  i dea but  they  10 

w i l l  then be ab le  to  g i ve  you t ha t  bu t  t hen what  you  wou ld  

have t o  do  i s  agr ee on t im e pe r i ods now fo r  the  de l i ver y  

o f  supp lemen ta ry  a f f i dav i t s  as  we had d i r ec ted  and t hen  

you  can  app roach  f o r  a  da te  so  I  t h ink  tha t  shou ld  no t  be  

a  d i f f i cu l t y  t o  do  and you m ay even  s t i l l  be  ab le  to  ge t ,  I  

am  not  sur e  wha t ,  how the  r o l l  l ooks  f o r  adm iss ions  t h is  

yea r  o r  how l ong  in  advance  you m ust  app l y.    

MR S TR A TH ERN :  I  th i nk  Your  Ladysh ips  m ade  a  ve ry  

va l i d  po in t .   Th i s  is  no t  a  ma t t e r  t ha t  shou ld  necessa r i l y  

be  on  the  or d inar y  cer em on ia l  adm iss ions ro l l  and f a r  f rom  20 

t r y i ng  t o  i n t e r fe re  i n  Your  Ladysh ip ’s  p r ogr ams ,  m y on l y  

though t  was  tha t  Your  Ladysh ips  have  gone  to  t he  t r oub le  

o f  r ead ing  t hese  paper s .    

 I f  we wer e  to  go  t o  t he  DJP and the re  i s  a  l o t  o f  

th i s  tha t  does no t  need t o  be  dea l t  w i t h  bu t  i f  we go to  t he  
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DJP jus t  t he  f ac t  tha t  ther e  ar e  3  284  f o l i o s  on  t he  

Case l ines  bund le  wh i ch  i s  l i ke l y  t o  be  2  000 /3  000 a f t e r  

the  supp lem entar y  a f f i dav i t  i t  wou ld  ass i s t  the  par t i e s  i f  

we,  I  do  no t  know.  

 I  do  no t  know.   I  can  speak  to  my  lear ned  f r i end  

on some sor t  o f  agr eem en t  to  a r gue t h is  and t o  be  done  

w i t h  i t  I  w i l l  ta ke  15  m inu tes .   We w i l l  be  done  wi t h  i t . . .  

[ i n t e r venes ]  

COURT:     Mr  S t r a t her n  aga in  you r  du ty  as  

counse l ,  I  am not  tak ing  you  on  but  your  du t y  as  counse l  10 

i s  to  ass i s t  t he  cou r t .   

MR S TR A TH ERN :  [ I nd i s t i n c t ] .   

COURT:     I t  i s  no t  tha t  you have r ead  a l l  t he  

paper s .   He re  is  m y 15  m inutes wo r th  o f  a rgumen ts .   

MR S TR A TH ERN :  No I  unde r s tand t ha t .   I  am jus t  t r y i ng  

to . . .  [ in te r venes]  

COURT:     And go and  make  up  your  m ind.   I  

under s tand bu t  I  t h ink  you ar e  go ing  t o  need j udges w i t h  

t im e ava i l ab le  to  have pos i t i ve  engagem en t  her e .   

MR S TR A TH ERN :  Indeed  [ ind i s t i nc t ] .   20 

COURT:     I t  i s  no t  a  15  m inu te  l e t  us  j us t  g i ve  

an  ar gum en t .    

MR S TR A TH ERN :  No,  no  I  know.   T ha t  was not  m y  po in t .   

The  po in t  i s  i t  j u s t  m eans  ano ther  cou r t  i s  go ing  t o ,  

ano ther  two  bench  cour t  i s  go ing  to  be  t asked  wi t h  
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wor k ing  ou t  and  [ i nd i s t i n c t ]  wha t  we can do to  shor tcu t  

tha t  p r ocess  j us t  pu t  up  a  pr act i ce  no te  and  say  th i s  is  

what  you have to  r ead,  t h i s  is  what  you do  no t  have to  

read .    

 I t  i s  some th ing  t ha t  s t ruck  me  la t e  i n  t he  

pr epar a t i on  tha t  no t  enough a t t en t i on  be  m ade to  t ha t  bu t  

i f  tha t  i s  the  way  i t  mus t  be  i t  I  t he  way  i t  mus t  be .   T hen  

we w i l l  f i l e  an  a f f i dav i t  and  we  w i l l ,  can  we ask th i s  t hough  

because  and i t  i s  no t  b i nd ing  Your  Ladysh ips?  

 Can we a t  l eas t  te l l  t he  DJP o r  the  JP  her e  t ha t  10 

the  suggest i on  t o  app roach h im  f o r  a  p re fe ren t i a l  da te  

cam e  f r om t he  bench?    

COURT:     Yes ,  yes  and I  t h ink  t ha t  i s  t he  most  

pa r t i c l e  way to  have  t h i s  m at te r  dea l t  w i th  [ i nd i s t i n c t ] . . .  

[ i n t e r venes ]  

MR S TR A TH ERN :  That  w i l l  obv ious l y  ass i s t  us .    

COURT:     Yes  no  you  can  cer t a i n l y,  you  can  

cer t a in l y  do  t ha t .   I f  you  want  t o  pe r haps  f o r m ula te  a  dr a f t  

o r de r  w i t h  t he  t im e per i od s e t ce ter a  and you can  

incor por a te  i n  t ha t  t ha t  you  a re  t o  appr oach  t he  Depu t y  20 

Judge Pr es ident  f o r  p r e fer ent i a l  da te .   P er haps t ha t  w i l l  

a ss i s t  you .    

MR S TR A TH ERN :  Yes  M ’Lor d .   Can I . . .  [ i n t e r venes ]  

COURT:     Some th ing  a long  t hose  l i nes and  then  

the  pr act i se  I  th i nk  w i l l  be  ver y  he lp fu l  because  I  t h ink  t he  
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two  o f  us  spent . . .  [ i n te r venes ]  

MR S TR A TH ERN :  A lo t  o f  t im e.    

COURT:     Cer ta i n l y  ex tens ive  per i ods  o f  t ime  

read ing  th rough  a l l  t he  paper s  because t h i s  i s  im por tan t .   

I t  i s  som eone ’s  l i fe .    

MR S TR A TH ERN :  The  t ime  o f  Your  Ladysh ip ’s  no te  

about  t he  par t i e s  au tho r i t ie s  cam e on a  S atur day  

a f te rnoon was no t  l o s t  on  m e and I  im ag ine  You r  

Ladysh ips  t ake  on  th i s  ma t t e r  on  i t .   Can  I  m ake  th i s  as  a  

pr ac t i ca l  sugges t i on  j us t  so  we can  fo rm u la te  the  t e r m s  o f  10 

the  dr a f t  o rder ?   Can we  up load  t ha t  t o  Case l i nes  o r  send  

i t  t o  Your  Ladysh ip ’s  r eg is t r a r  o r  wou ld ,  do  you  want  us ,  

what  shou ld  we t r y  and f o r mu la te  i t  now?  I  am j us t  

wonder i ng  you  know ther e  might  be  an  i ns t r uc t i on  t ha t  

needs to  be  t aken  and we  w i l l . . .  [ i n te rvenes ]  

COURT:     I f  you  can do i t  now I  th i nk  i t  i s  idea l .   

MR S TR A TH ERN :  A l r i gh t .    

COURT:     Because o ther w i se  i t  i s  a l so ,  a l so  

cons ider i ng  t he  f ac t  tha t  I  am on l y  he re  on  a  t empor ar y  

dep loym en t  s i tua t i on  so . . .  [ i n t e r venes]  20 

MR S TR A TH ERN :  A l r i gh t  can we . . .  [ i n te r venes ]  

COURT:     So see  we  wi l l  s t and  i t  down . . .  

[ i n t e r venes ]  

MR S TR A TH ERN :  Can we s tand down  and befo re  

luncht ime  so  the  or de r  w i l l  p r ov ide  f o r  the  postponem en t  
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o f  the  m at te r  s i ne  d ie .   I t  w i l l  p r ov ide  f o r  a  t ime  p rov i s i on  

fo r  the  app l i can t  to  f i le  a  supp lem entar y  a f f i dav i t  dea l ing  

w i t h  t hose  two aspec t s .    

COURT:     Because  t hose  ar e  the  issues  t ha t  we  

ra i sed so  you can  say  we  r a i sed i t  and  we want  a f f i dav i ts .    

MR S TR A TH ERN :  And t ha t  t he  par t i e s  m ay appr oach t he  

Depu t y,  the  Judge  Pr es ident  fo r  a  p re fe ren t i a l  a l lo ca t i on .   

We  w i l l  make pr ov is i on  i n  t he  or de r  t ha t  t he  par t i e s  sha l l  

now t ha t  we ,  we  wi l l  pu t  up  a  j o i n t  p r ac t i se  no te  and we  

w i l l  a l l  the  r equ i r em ents  wha t  needs t o  be  r ead ,  what  wi l l  10 

be  r e f e r r ed  t o  i n  a r gumen t .   

COURT:     Pu t  t ha t  i n  as  we l l  and t hen reser ve  

the  ques t i on  o f  cost s .   You can  dea l  wi t h  t hose  cost s  i n  

due  cour se  because cost  i n  t h is  m at te r  i s  go ing  t o  be  an  

i ssue.   

MR S TR A TH ERN :  We l l  t hey  a re  no t  seek ing  cos t  aga ins t  

us .   I  m ean  we have  i nd i ca ted  i n  ou r  heads  we  ac t  p ro  

am ico .   Whethe r  t he  cou r t  w i l l  however  g ran t  cost s  t ha t  i s  

ano ther  f i gh t  f o r  ano the r  day.   T hat  i s  no t  t he  i ssue her e  

M’Lor d .    20 

COURT:     Ther e  m us t  a l so ,  what  we a l so  do  i s  

wor k  ou t  a  p rogr am for  how l ong  you ar e  go ing  t o  need  to  

a r gue  i . e .  we  ar e  go ing  to  need  som eth ing  i n  hour s  

because i n  t he  con tex t  o f  t he  spec ia l  a l l o ca t ion  t ha t  w i l l  

a ss i s t  in  hav ing  a  p roper  de te rm inat i on  and t h i s  i s  a  day  
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ma t te r.   I t  i s  no t  an  ha l f  an  hou r,  two hou r  m at te r  ju s t  f r om  

ou r  sense  and  f r om  r ead ing  and  the  sense  o f  engag ing  so  

le t  us  t r y  and get  a l l  t he  l og i s t i c  so r t ed  ou t  as  we l l  a s  we  

can  a t  t h i s  j unc tur e  to  a t  l eas t  save  t im e  on t ha t  and  t hen  

we w i l l  r econvene shor t l y  be for e  13 :00 t o  t hen dea l  w i th  

the  pr oposed dr a f t  o rde r.    

MR S TR A TH ERN :  Thank  you  M ’Lady.    

COURT:     And then aga in  I  t h i nk  Mr  S t r a t he rn  

ou r  sense  i s  ju s t  pe rhaps  s i t  w i t h  you r  c l i en t s  and  see  i f  

ther e  i s  any th ing  e l se  t ha t  is  poss ib l y  r e l evan t  t o  t he  issue  10 

o f  he r  admiss ion  and  whe the r  t ha t  shou ld  be  i nc luded  i n  

the  a f f i dav i t  because one  does no t  want  a  s i tua t i on  whe r e  

new i ssues get  r a i sed as  t im e  passes and  t ha t  po ten t i a l l y  

i s  t o  t he  de ter m en t  o f  your  c l i en t  so  I  t h ink  jus t  t ake  a  

br oad ho l i s t i c  app roach on  wha t  eve ry th i ng  shou ld  be  tha t  

shou ld  be  conta ined in  t h i s  [ i nd i s t in c t ] .   Thank you and  

we w i l l  then ad jour n  and  r econvene  m aybe  j us t  12 :55 .    

MR S TR A TH ERN :  I f  we  ar e  ready. . .  [ i n t e r venes ]  

COURT:     I f  you  ar e  r eady  be for e  j us t  l e t  us  

know.    20 

MR S TR A TH ERN :  Can we  app roach You r  Ladysh ips . . .  

[ i n t e r venes ]  

COURT:     Cer ta i n l y.    

MR S TR A TH ERN :  In  chamber s  [ i nd i s t i n c t ] .    

COURT:     We  a re  bo th  on  t h i s  f l oo r  so  you  m ay  
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appr oach  us  t hen.    

MR S TR A TH ERN :  Thank  you  M ’Lady.    

CLE RK:  A l l  r i se .    

COURT A DJOURNS          [ 1 2 : 0 4 ]  

COURT RES UM ES          [ 1 3 : 0 6 ]  

COURT:     Thank  you  M r  S t ra ther n .    

MR S TR A TH ERN :  As  Your  Ladysh ips  p lease.   

Appear ances  a r e  the  sam e.   A s i nd i ca ted  t o  Your  

Ladysh ips  i n  cham ber s  we  have pr epar ed a  d ra f t  o r de r.   

In  f ac t  counse l  fo r  M r  B eam ish k i nd l y  p r epa red the  dr a f t  10 

or de r.   We  have d iscussed  i t .   We ar e  i n  agr eem ent  t ha t  

i t  adequa te l y  p r o tec t s  eve rybody ’s  pos i t i on .   I f  You r  

Ladysh ips  ar e  sa t i s f i ed  we ask  t ha t  t he  d r a f t  be  made an  

or de r  o f  cour t  and t ha t  t he  par t i e s  be  a l l owed t o  appr oach  

the  Deput y  Judge  Pr es ident  as  p rov ided fo r  i n  the  o rde r.    

COURT:     Thank  you .    

MR WIN KS :  Yes .  You r  Ladysh ips  I  conf i r m  t he  

ag reem en t .    

COURT:     Thank  you .   M r  S tocke r?    

M R STOCKE R :  Thank  you  Your  Ladysh ips  I  con f i rm .    20 

COURT:     Yes .   T hank you.   Thank  you  we a re  

so  sa t i s f i ed .   I n  t h i s  ma t t e r  we gr ant  an  or de r  i n  te r ms o f  

the  dr a f t  ma r ked X  and we  sha l l  [ i nd i s t i n c t ]  and t ha t  o r de r  

i s  by  ag r eem en t  be tween the  par t i e s .    

MR S TR A TH ERN :  Indeed  M ’Lad ies .    
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MR WIN KS :  As  t he  cou r t  p l eases.    

MS  S MIT:  As  t he  cou r t  p l eases.    

COURT:     Thank  you .   Cou r t  ad jour ns.    

CLE RK:   A l l  r i se .    

COURT ADJ OURNS         [ 1 3 : 0 9 ]  
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PROCEEDINGS HELD ON 8  FEBRUARY 2024  

REG ISTRAR:  Adm iss ions  and  c r im ina l  appea ls  

be fo re  Jus t ice  Va l ly  and  Ac t ing  Jus t ice  M khabe la ,  today  

be ing  8 t h  Feb rua ry  2024 .   The  adm iss ion  ro le  w i l l  p roceed  in  

o rde r  o f  sen io r i t y .  I f  the re  is  any  rem ova ls ,  counse l  m ay  

p roceed .   Thank  you .  

ADV DU PLESSIS :  As  the  Cour t  p leases  M 'Lo rd  and  

M 'Lady .    

CO URT:  Oops .  

ADV DU PLESSIS :  Ag ,  apo log ies .  10 

CO URT:  Oops .  

ADV DU PLESSIS :  M ’Lo rds .   

CO URT:  There  a re  those  peop le  wh ich  w i l l  wan t  

to  be  adm i t ted .   

ADV DU PLESSIS :  Apo log ies .  

CO URT:  W e s ta r ted  w i th  the  f i r s t  lesson .   Okay .  

ADV DU PLESSIS :  I  am  Du  P less is ,  M ar iska  f rom  the  

P re to r ia  Soc ie ty  o f  Advoca tes .   I  w ish  to  re fe r  M ’Lo rds  to  

m a t te r  num ber  11 ,  M iche l le  Van  Der  M erwe .   The  m a t te r  

needs  to  be  rem oved  f rom  the  ro l l .    20 

CO URT:  Yes?  

ADV DU PLESSIS :   I  was  g iven  ve ry  la te  ins t ruc t ions  on  

th is ,  and  i t  i s  because  o f  the  LPC no t  g iv ing  a  le t te r  o f  

consen t  as  ye t .   Tha t  i s  wha t  I  was  in fo rm ed .   So  

. . . [ in te rvenes ]   
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CO URT:   Tha t  i s  no t  t rue ;  tha t  i s  no t  the  on ly  

reason .   Bu t  yes  . . . [ in te rvenes ]  

ADV DU PLESSIS :   W e l l  . . . [ in te rvenes ]  

CO URT:   You  have  been  m is in fo rm ed .   You  were  

p robab ly  g iven  the  b r ie f  ten  m inu tes  ago .  

ADV DU PLESSIS :   I  was  l i te ra l ly  g iven  the  ins t ruc t ions  

v ia  W ha tsApp  M 'Lo rd .  

CO URT:   L i te ra l ly  g iven .   Tha t  i s  ano the r  lesson  

I  am  go ing  to  be  ta lk ing  to  peop le  abou t  . . .  wha t  a t to rneys  

. . .  I f  you  a re  an  Advoca te ,  fo r  those  who  w i l l  be  adm i t ted  as  10 

an  Advoca te ,  o f  how  they  t ry  and  abuse  you  . . .   

How  a t to rneys  t ry  and  abuse  you ,  

th ink ing  they  g ive  you  o the r  work ,  so  they  can  jus t  ca l l  upon  

you  las t  m inu te  to  say :   

‘P lease  he lp  us  ou t ,  and  jus t  go  and  

so lve  th is  p rob lem . ’  

W ho  b r ie fed  you?   

ADV DU PLESSIS :  Izak  du  P isan ie .   

CO URT:  Bu t  he  is  no t  on  reco rd .  

ADV DU PLESSIS :  W e l l ,  I  am  . . . [ in te rvenes ]  20 

CO URT:  The  a t to rney  on  reco rd  has  w i thd rawn ;  

no  o the r  a t to rneys  have  com e on  reco rd .   

ADV DU PLESSIS :  Indeed .  

CO URT:  And  they  have  no t  g iven  us  . . .  In  the i r  

no tes  o f  w i thd rawa l ,  they  have  no t  sa id  where  the  App l ican t  
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can  be  con tac ted .   So ,  the  No t ice  o f  W i thd rawa l  i t se l f  i s  

i r regu la r .    And  then  ano the r  a t to rney  b r ie fs  som eone ;  

fo rces  them  to  be  em bar rassed  in  cou r t ,  know ing  tha t  they  

do  no t  have  the  powers  to  b r ie f  som eone ,  because  they  a re  

no t  on  reco rd  them se lves .    

ADV DU PLESSIS :  M 'Lo rd ,  I  do  no t  have  access  

. . . [ in te rvenes ]  

CO URT:  And  th is  is  now  . . .  I  am  go ing  to  be  

ta lk ing  to  a l l  the  peop le  be ing  adm i t ted ,  as  to  how  no t  to  do  

th ings ,  and  wha t  happens  in  the  p ro fess ion .   And  wha t  we  10 

w i l l  be  say ing  is  we  do  have  a  p ro fess ion  tha t  has  go t  a  

te r r ib le  repu ta t ion ;  a  repu ta t ion  tha t  a l l  o f  us  tha t  wear  

g rounds  . . .  pa r t i cu la r ly  on  the  o the r  s ide  . . .  a re  a  bunch  o f  

scoundre ls .    

Tha t  lawyers  a re  no t  to  be  t rus ted .  

And  th is  is  the  reasons  why .    Do  we  jus t  no t  do  ou r  work  

p rope r ly?   W e do  no t  com p ly  w i th  ou r  e th ica l  du t ies .   W e  

jus t  th ink  we  a re  go ing  to  be  ab le  to  ge t  pas t  the  sys tem ,  

because  th is  is  wha t  the  sys tem  requ i res .    

The  p rocess  is  (a )  I  m us t  se rve  a  20 

Sum m ons ;  (b )  I  m us t  f i le  a  No t ice  o f  In ten t ion  to  Oppose ;  

(c ) I  f i le  m y  Rep ly .   O ops ,  I  can  ge t  a  condona t ion  i f  I  do

no t  com p ly  w i th  any  o f  tha t ;  ou t  p lay  tha t  sys tem .   (d )  A t  the  

end  o f  i t  I  w i l l  app ly  fo r  an  appea l ;  (e )  I  w i l l  pe t i t ion  i f  I  fa i l  

to  ge t  an  appea l .    
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And  the  p rocess  con t inues ,  on  wha t  

som e peop le  ca l l  i t  S ta l ing rad  tac t ics ,  and  we  con t inue  fo r  

f i f teen  yea rs  in  the  sam e case .   And  i t  jus t  goes  on  and  on .   

And  the  wor ld  ou t  the re  sees  i t ,  and  they  say :   

‘Bu t  wha t  a re  these  lawyers  up  to?  

W hen  a re  we  go ing  to  ge t  f ina l i t y?    

I  have  been  raped ;  I  have  been  com ing  

to  cou r t  eve ry  day .   I  wan t  to  be  . . .  I  

wan t  m y  day  in  cou r t .    

I  wan t  jus t ice .   10 

Oops  the re  is  a  pos tponem en t .    

I  have  been  robbed .   

Oops  the re  is  a  pos tponem en t  and  

ano the r  pos tponem en t .    

Oops ,  and  I  have  on ly  been  b r ie fed  to  

app ly  fo r  a  pos tponem en t .    

Now  tha t  the  pos tponem en t  has  no t  

been  g iven ,  M 'Lo rd  can  I  w i thd raw  f rom  

the  m a t te r?   

Okay ,  you  w i thd raw . ’  20 

Then  the  o the r  pe rson  s tands  up  and  

says :  

‘ I  need  to  ge t  pe rm iss ion ;  I  need  to  ge t  

ano the r  lawyer .   

I  app ly  fo r  a  pos tponem en t  on  a  
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d i f fe ren t  g round  now . ’  

And  i t  goes  on  and  on ,  and  th is  is  wha t  

we  ge t  he re .    W hy  is  tha t  the  case?   

ADV DU PLESSIS :  M 'Lo rd ,  i s  tha t  ques t ion  fo r  m e  

spec i f i ca l ly?  

CO URT:  No .   No ,  i t  i s  go ing  to  be  a  ques t ion  fo r  

eve rybody .   W hy  is  i t  l i ke  tha t?   I t  i s  a  ques t ion  tha t  i s  no t  

go ing  to  be  answered  today .  

ADV DU PLESSIS :  As  the  Cour t  p leases ,  M 'Lo rd .  

CO URT:  Bu t  i t  i s  a  ve ry  se r ious  ques t ion .  10 

ADV DU PLESSIS :  M 'Lo rd ,  . . . [ in te rvenes ]   

CO URT:  W here  have  we  gone?   How  have  we  

go t  to  such  a  s ta te?  

ADV DU PLESSIS :  M 'Lo rd ,  I  am  in  the  cou r t ’s  hands .  

CO URT:  There  is  a  num ber  o f  p rob lem s  w i th  

th is  app l ica t ion ;  a  num ber  o f  p rob lem s .    F i rs t ly ,  we  shou ld  

neve r  have  been  asked  to  read  i t ;  i t  took  m e  one  hour  to  

s tudy  because  she  is  in  ve ry  . . .  He r  app l ica t ion  has  go t  

se r ious  p rob lem s .    

The re  was  no  ways  she  was  go ing  to  20 

be  adm i t ted  by  th is  cou r t ;  abso lu te ly  no  ways .   She  d id  no t  

pu t  up  an  a f f idav i t ,  wh ich  m akes  se r ious  a l lega t ions  aga ins t  

he r ;  bu t  she  pu ts  up  he r  answer  to  the  a f f idav i t .   Now  how  

am  I  supposed  to  m ake  sense  o f  he r  answer ,  w i thou t  

ac tua l ly  hav ing  the  a f f idav i t  i t se l f  to  com pare  w i th?    
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So  tha t  was  . . .  She  has  go t  he rse l f  in to  

som e se r ious  p rob lem s ;  a l lega t ions  o f  ge t t ing  invo lved  w i th  

som eone  who  th is  cou r t  has  a l ready  . . .  And  the  G au teng  

Cour t  has  a l ready  found  to  be  a  scoundre l  w i th  RAF m on ies  

taken ;  RAF  m on ies  . . .  run  away  to  Aus t ra l ia .    

The re  is  a l lega t ions  o f  he r  ge t t ing  

invo lved  in  a l l  o f  those  th ings .   W hy?   Long  be fo re  you  even  

been  adm i t ted ,  why  a re  you  ge t t ing  in to  a l l  o f  these  th ings?  

Tha t  i s  ano the r  th ing  I  w i l l  be  ta lk ing  to  eve ryone  abou t ;  

e th ica l  du t ies  be fo re  you  ge t  adm i t ted .  10 

‘Oh ,  i t  i s  nob le  p ro fess ion  . . . ’  

W e  w i l l  be  te l l ing  them .   Tha t  is  wha t  

we  w i l l  be  te l l ing  eve rybody  who  wan ts  to  be  adm i t ted .  

Peop le  who  com e as  young  k ids  wan t ing  to  becom e 

Advoca tes ,  and  a t to rneys  th ink ing  they  w i l l  do  good .   And  

then  th is  is  wha t  happens .    

W hy  a re  we  in  such  a  s ta te  o f  a f fa i rs  

aga in?   She  w i l l  need  to  look  a t  he rse l f  ca re fu l ly  and  ask  

how  d id  she  ge t  in to  such  a  s i tua t ion .   W ho  has  been  

adv is ing  he r?  20 

ADV DU PLESSIS :  M 'Lo rd ,  I  canno t  m ake  any  subm iss ions  

in  tha t  rega rd .  

CO URT:  Yes .   She  has  go t  som e genu ine ,  

genu ine  conce rns ,  and  som e p rob lem s  o f  som e genu ine  

k ind .   Bu t  th is  is  no t  the  way  . . .  I s  th is  the  way  to  dea l  w i th  
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i t?   W ho  has  been  adv is ing  he r?    W ha t  is  go ing  on?  

ADV DU PLESSIS :  I  canno t  answer  to  tha t ,  M 'Lo rd .   

CO URT:  I  wou ld  have  loved  to  see  he r  he re  and  

say :   

‘Bu t  wha t  is  go ing  on  in  you r  case?  

Look  a t  you r  s i tua t ion . ’  

- -  -  -  -  -  -  -  -  -  -  -  - -  

ADV DU PLESSIS :  As  the  Cour t  p leases  M 'Lo rd .  

CO URT:  M a t te r  11 .  

ADV M AKHUBELA:  I  ag ree .   10 

CO URT ADJO URNS 

- -  -  -  -  -  -  -  -  -  -  -  - -  
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IN THE HIGH COURT OF SOUTH AFRICA, 

GAUTENG DIVISION, PRETORIA 

CASE NUMBER: 2023/080761 

BEFORE THE HONOURABLE JUSTICES KUMALO J AND LEDWABA AJ ON 20 
JANUARY 2025 FOURTH ON THE ROLL IN COURT 4D  

In the ex parte application of: 

MICHELLE VAN DER MERWE Applicant 

[IDENTITY NUMBER: 921211 009 0083] 
For her admission in terms of section 24 read with section 30 of the Legal Practice Act 
28 of 2014, as amended (“the Act”) to practice as a Legal Practitioner of the High Court 
of South Africa and the authorisation to be enrolled as a practicing Legal Practitioner 
in terms of the Act. 

and 

ANTHONY KILROY BEAMISH Intervening Party 

LEGAL PRACTICE COUNCIL Interested Party 

DRAFT ORDER 

HAVING read the papers filed of record and heard counsel for the applicant, the 

intervening party and the interested party, the following order is made: 

1. The intervention application and opposition of the intervening party, Anthony Kilroy

Beamish, is dismissed with costs, on an attorney client scale, including the cost

occasioned by the employment of two Counsel where so employed on scale C.

46-1

46-1
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2. That the applicant MICHELLE VAN DER MERWE be admitted as a Legal

Practitioner and be authorised to be enrolled as an attorney of the High Court by

the South African Legal Practice Council on the roll that it keeps in accordance with

the provisions of section 24 read with section 30 of the Legal Practice Act, 28 of

2014, as amended.

Disclaimer: This order is made an Order of court by the Judge whose name is 

reflected herein, duly stamped by the Registrar of the Court and is submitted 

electronically to the parties/their legal representatives by email. This order is further 

uploaded to the electronic file of this matter on Caselines by the Judge or his/her 

secretary. The date of this order is deemed to be 20  January 2025. 

_______________________ 

By order of Court 

Registrar 

Applicant’s Counsel: 
PAUL STRATHERN SC 
083 602 6220 

pauls@law.co.za 

LISA OKEN 
079 529 6919 

lisa.oken@rsabar.co.za 

Intervening party’s counsel: 

BEN WINKS 
083 412 8356 

ben@benwinks.com 

46-2
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NADIA SMIT 
072 823 2384 

Nadia.Smit1979@gmail.co.za 

LPC’s Counsel: 

ROY STOCKER 

083 241 9768 

roys@rwattorneys.co.za 

46-3

46-3
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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG DIVISION, PRETORIA 

CASE NO 2023-080761 

In the ex parte application of: 

MICHELLE VAN DER MERWE 

for her admission as a legal practitioner and enrolment as an attorney APPLICANT 

ANTHONY KILROY BEAMISH INTERVENING PARTY 

THE SOUTH AFRICAN LEGAL PRACTICE COUNCIL INTERESTED PARTY 

A P P L I C A T I O N  F O R  L E A V E  T O  A P P E A L

TAKE NOTICE that the Intervening Party, Anthony Kilroy Beamish, intends to apply 

to this Court in terms of Section 17 of the Superior Courts Act 10 of 2013, on a date to 

be arranged with the Registrar, for leave to appeal to the Supreme Court of Appeal, 

alternatively a Full Court, against the order delivered by the Honourable Justice 

Kumalo and the Honourable Acting Justice Ledwaba on 20 January 2025. 

TAKE NOTICE FURTHER that the Intervening Party contends there are reasonable 

prospects that an appeal court would come to a different conclusion. This application 

is based on the following grounds: 

1. The Honourable Judges materially misdirected themselves by concluding
that the applicant was a fit and proper person to be admitted as a legal
practitioner, despite her failure to make a full and frank disclosure.

1.1 This conclusion disregards a fundamental requirement for admission as

a legal practitioner, as established by a long line of legal precedent, 

"F"



2 

including the principles articulated in Law Society of the Northern 

Provinces v Bobroff and Others and Kekana v Society of Advocates of 

SA. 

1.2 The applicant's founding affidavit was materially dishonest and 

misleading for the following reasons: 

1.2.1 Failure to disclose legal proceedings and disciplinary 
complaints: The applicant alleged that no disciplinary 

proceedings or civil/administrative judgments had been instituted 

or were pending against her. This was patently false, as 

disciplinary complaints and three civil lawsuits brought by the 

Intervening Party were pending against her. 

1.2.2 Deliberate concealment of pertinent information: The 

applicant's carefully worded affidavit concealed information about 

the pending complaints and lawsuits, which she had a duty to 

disclose upfront in a "full and frank disclosure". She only 

addressed these issues after they were brought to the court's 

attention by the Intervening Party. An appeal court will find that 

this deliberate and deceptive non-disclosure does not meet the 

"fit and proper" test for admission as a legal practitioner. 

1.2.3 Failure to disclose the "Justice Brand" issue: The applicant 

failed to disclose her admitted attempt to "dig up dirt" on a retired 

Supreme Court of Appeal Justice, Fritz Brand. This act, which 

undermines the very judiciary she seeks to join, is a material fact 

that should have been disclosed in her founding affidavit, as it 

unfavourably influences her application. Her failure to do so was 

dishonest and constitutes a lack of integrity. 

 

2. The Honourable Judges materially misdirected themselves by admitting 
the applicant despite her failure to comply with the statutory requirements 
for practical vocational training. 

2.1 The court failed to consider that the applicant did not meet the 

requirements of Regulation 6(1)(b) of the Regulations under the Legal 
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Practice Act, which governs the reduction of the Practical Vocational 

Training Contract (PVTC) period from 24 to 12 months for those who 

attend a structured course. 

2.1.1 The applicant completed her Law School course between 

January and June 2018. She was conferred with her LLB degree 

in June 2021 and only entered into her PVTC on 8 August 2022. 

2.1.2 The Legal Practice Act (LPA) requires a person to complete all 

LLB degree requirements before serving under a PVTC. While 

Regulation 6(1)(b) allows for the completion of the Law School 

course prior to the PVTC, it does not prescribe that the course 

can be completed before obtaining an LLB degree. 

2.1.3 The applicant's purported compliance with Regulation 6(2) of the 

LPA is misplaced, as that regulation applies to individuals who 

complete their course after entering into their PVTC. The 

applicant attended Law School prior to her PVTC. 

2.1.4 This material non-compliance with the regulations should have 

precluded her admission, regardless of the court's view on her 

character. 

3. The Honourable Judges materially misdirected themselves by
disregarding the comments made by the Honourable Mr. Justice Vally.

3.1 The court failed to take into account the serious comments made by Mr

Justice Vally during the proceedings on 8 February 2024, when he and 

Mr Acting Justice Mkhabela (as he then was) removed the applicant's 

matter from the roll. 

3.1.1 Justice Vally noted serious problems with the application, stating 

there was "no ways she was going to be admitted by this court; 

absolutely no ways". 

3.1.2 The comments were made in relation to the applicant's 

involvement with individuals who had been found to be 

"scoundrel[s]" by the Gauteng Court, and who had 
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misappropriated RAF monies. Justice Vally also questioned the 

applicant's ethical duties before her admission. 

3.1.3 These judicial comments, based on the court's assessment of the 

papers, were a material factor that should have been considered 

in determining the applicant's fitness and propriety. 

4. The Honourable Judges materially misdirected themselves by issuing a
"sanitised" court order that failed to reflect the true nature of the
proceedings.

4.1 The court acquiesced to a request to issue an order that omitted the

names of the Intervening Party and the Interested Party. This was a 

material misdirection because court orders are public documents that 

inform and bind third parties, who are entitled to know the true nature of 

the proceedings. This resulted in an "inchoate and impermissibly vague" 

order that violates the rule of law. 

4.2 On these bases, an appeal court will find that the applicant failed to meet 

the requirements for admission as a legal practitioner. 

TAKE FURTHER NOTICE that the Intervening Party reserves the right to withdraw, 

amend or supplement the above grounds of appeal once the Honourable Judges' 

reasons for their decision are made available. 

SIGNED AND DATED AT CENTURION ON THIS THE 5TH DAY OF SEPTEMBER 
2025 

___________________________________ 

 RADLEY ATTORNEYS INCORPORATED 
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ATTORNEYS FOR THE DEFENDANT 

DP DU PLESSIS BUILDING 

102 RIVER ROAD 

LYTTELTON MANOR 

CENTURION 

Tel: 012 880 2738 

E-mail: nacinda@radleyinc.co.za

REF: NL COMBRINCK // NC

TO:               THE REGISTRAR OF THE ABOVE 

HONOURABLE HIGH COURT 

AND TO: CLARK & VAN ECK ATTORNEYS 

ATTORNEYS FOR THE APPLICANT 

BOARDWALK OFFICE PARK 

CNR SOLOMON MAHLANGU & HAYMEADOW STREETS 

FAERIE GLEN 

PRETORIA 

TEL: 082 337 0001 

EMAIL: vaneckatt@gmail.com 

AND TO: ROOTH & WESSELS INC. 

ATTORNEYS FOR THE SOUTH AFRICAN LEGAL 

PRACTICE COUNCIL 
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2ND FLOOR, 2 WALKER CREEK WALKER CREEK OFFICE PARK 

90 FLORENCE RIBEIRO AVENUE 

MUCKLENEUK, PRETORIA 

TEL: 012 452 4031 

EMAIL: adeled@rwattorneys.co.za 

EMAIL: roys@rwattorneys.co.za 

EMAIL: lit.ca@rwattorneys.co.za 


Yolandie Radley Director LLB (UP) Advanced Course in Labour Law (UP) 
Tel: 012 880 2738 / 087 147 0209     

Email: yolandie@radleyinc.co.za / elzaan@radleyinc.co.za 

Dear Mr. Stocker 

1. As you are aware, we act for Mr. Anthony Beamish.

2. On 5 September 2025 our offices served via email the Application for Leave to

Appeal on the secretary to the honourable judges, your offices and on the

offices of the attorneys acting for Ms. van der Merwe. It has also been uploaded

to Caselines. We have not received acknowledgment of receipt of this

application from your offices or from Ms. van der Merwe’s attorneys.

3. Your attention is drawn to the provisions of section 18(1) of the Superior Courts

Act, Act 10 of 2013:

Suspension of decision pending appeal 

Date: 16 September 2025 Our Ref: NL COMBRINCK // 

E –mail/Fax: Your Ref: 

ATT: MR STOCKER 

RE EX PARTE MICHELLE VAN DER MERWE: CASE No.2023/080761 

INTERVENING PARTY: ANTHONY KILROY BEAMISH 

INTERESTED PARTY: THE SOUTH AFRICAN LEGAL PRACTICE 
COUNCIL 
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Yolandie Radley Director LLB (UP) Advanced Course in Labour Law (UP) 
Tel: 012 880 2738 / 087 147 0209     

Email: yolandie@radleyinc.co.za / elzaan@radleyinc.co.za 
 

  

Subject to subsections (2) and (3), and unless the court under exceptional 

circumstances orders otherwise, the operation and execution of a decision 

which is the subject of an application for leave to appeal or of an appeal, is 

suspended pending the decision of the application or appeal. 

 

4. It follows that continued practice by Ms. van der Merwe is unlawful pending the 

appeal having been determined by the court of final instance. In the 

circumstances, kindly confirm that your client and the Legal Practice Council, 

will call upon Ms. van der Merwe to surrender her Certificate of Enrolment to it 

before the end of this week. 

 

5. We trust you find the above in order and await to hear from you. 

 

Yours sincerely 

 

 
___________________________________________ 
NACINDA LOUISE COMBRINCK 
ATTORNEY, NOTARY AND COST CONSULTANT 
RADLEY ATTORNEYS INCORPORATED 

 

!



From: Roy Stocker roys@rwattorneys.co.za
Subject: FW: EX PARTE MICHELLE VAN DER MERWE (AK BEAMISH INTERVENING)

Date: 17 September 2025 at 11:09

To: Karin van Eck vaneckatt@gmail.com, mvandermerwe77@gmail.com
Cc: Nacinda Louise Combrinck nacinda@radleyinc.co.za, Tony Beamish tony@tonybeamish.com, RWA Litigation

RWALitigation@rwafrica.com

Dear Ms. van Eck,

I have been instructed by my client to forward this correspondence from Mr
Beamish’s attorneys to you, in order to obtain your client’s comments on /
response thereto.

You will note that Mr Beamish is demanding that my client take certain steps by the
end of this week. Accordingly, I would appreciate receiving your client’s response
as a matter of urgency.

Kind Regards

PLEASE NOTE: We will NEVER change our banking details via email or any other means.
PLEASE CONTACT OUR OFFICE TO CONFIRM OUR TRUST BANK ACCOUNT DETAILS BEFORE MAKING ANY PAYMENTS.
No payments will be made to any client without proof of client's bank account details.
We will not be held liable for any losses suffered as a result of payments made on fraudulent instructions to amend banking
details.

RW Attorneys is 100% Black Female Owned, a Level 1 B-BBEE Contributor

Roy Stocker : Senior Associate
Dispute Resolution and Litigation

Walker Creek Office Park, 2nd Floor, Walker Creek 2,
90 Florence Ribeiro Avenue, Muckleneuk, Pretoria (Main Office)
PO Box 36603, Menlo Park, 0102 - Docex 36, Brooklyn

Cell: -------
Tel: --------+27 12 452 4000
E-mail: -l--roys@rwattorneys.co.za
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From: Roy Stocker roys@rwattorneys.co.za
Subject: FW: EX PARTE MICHELLE VAN DER MERWE (AK BEAMISH INTERVENING)

Date: 17 September 2025 at 11:09

Web: ---l--www.rwattorneys.co.za

Recognized by LEAD for 25 years of significant contribution towards the School for Legal Practice.



From: Karin van Eck vaneckatt@gmail.com
Subject: Re: EX PARTE MICHELLE VAN DER MERWE (AK BEAMISH INTERVENING)

Date: 19 September 2025 at 17:39
To: Roy Stocker roys@rwattorneys.co.za

Dear Sir,

We acknowledge receipt of your correspondence, as well as that of Mr Beamish’s
legal representatives.
It is common cause that Mr Beamish formally withdrew his application for leave to
intervene in Miss van der Merwe’s admission proceedings. As a result, he was
never accorded the status of an interested party. Notably, during the hearing on 20
January 2025, his own counsel conceded that intervention was unwarranted, citing
the sui generis nature of admission applications.
Mr Beamish, therefore, lacked the requisite legal standing in relation to the
admission process. Accordingly, the purported application for leave to appeal does
not constitute a valid appeal in law.
Miss van der Merwe remains duly admitted and will neither relinquish her certificate
of enrolment nor cease practising as a legal practitioner.
Regards,

Karin van Eck
Clarke & van Eck Attorneys
Cell: 0823370001

Block B
Boardwalk Waterfront Office Park
Fearie Glen
Pretoria

From: Roy Stocker <roys@rwattorneys.co.za>
Date: Wednesday, 17 September 2025 at 09:09
To: Karin van Eck <vaneckatt@gmail.com>, mvandermerwe77@gmail.com
<mvandermerwe77@gmail.com>
Cc: Nacinda Louise Combrinck <nacinda@radleyinc.co.za>, Tony Beamish
<tony@tonybeamish.com>, RWA Litigation <RWALitigation@rwafrica.com>
Subject: FW: EX PARTE MICHELLE VAN DER MERWE (AK BEAMISH
INTERVENING)
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Dear Ms. van Eck,
 
I have been instructed by my client to forward this correspondence from Mr
Beamish’s attorneys to you, in order to obtain your client’s comments on /
response thereto.
 
You will note that Mr Beamish is demanding that my client take certain steps by the
end of this week. Accordingly, I would appreciate receiving your client’s response
as a matter of urgency.
 
Kind Regards
 

PLEASE NOTE: We will NEVER change our banking details via email or any other means.
PLEASE CONTACT OUR OFFICE TO CONFIRM OUR TRUST BANK ACCOUNT DETAILS BEFORE MAKING ANY PAYMENTS.
No payments will be made to any client without proof of client's bank account details.
We will not be held liable for any losses suffered as a result of payments made on fraudulent instructions to amend banking
details.

RW Attorneys is 100% Black Female Owned, a Level 1 B-BBEE Contributor

Roy Stocker : Senior Associate
Dispute Resolution and Litigation

Walker Creek Office Park, 2nd Floor, Walker Creek 2,
90 Florence Ribeiro Avenue, Muckleneuk, Pretoria (Main Office)
PO Box 36603, Menlo Park, 0102 - Docex 36, Brooklyn

Cell: -------
Tel: --------+27 12 452 4000
E-mail: -l--roys@rwattorneys.co.za
Web: ---l--www.rwattorneys.co.za

Recognized by LEAD for 25 years of significant contribution towards the School for Legal Practice.

Disclaimer

This email is confidential and legally privileged. If you are not the intended recipient, please notify the sender immediately and then delete it. Any disclosure, copying,
distribution or any action taken or omitted in reliance on the information contained herein by an unauthorised person, is prohibited and may be unlawful. RW Africa
will not be liable for any unauthorised use of, or reliance on, this email or any attachment. Whilst all reasonable steps are taken to ensure the accuracy and integrity
of information and data transmitted electronically and to preserve the confidentiality thereof, no liability or responsibility whatsoever is accepted if information or data
is, for whatever reason, corrupted or does not reach its intended destination.

This email has been scanned for viruses and malware, and automatically archived by Mimecast SA (Pty) Ltd, an innovator in Software as a Service (SaaS) for
business. Mimecast Unified Email Management ™ (UEM)offers email continuity, security, archiving and compliance with all current legislation. To find out more,
contact Mimecast.
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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG LOCAL DIVISION, PRETORIA 

CASE NO:  080761/2023 

DATE:  20-01-2025 

In the matter  

EX PARTE MICHELLE VAN DER MERWE 

BEFORE HONOURABLE MR JUSTICE KUMALO 

ON BEHALF OF THE APPLICANT :  ADV STRATEN 

ON BEHALF OF THE LPC :  ADV STOGHER 

INTERPRETER :  NOT ON RECORD 
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PROBLEMS WITH THE TRANSCRIPTION:  [080761/2023] 
 

With reference to the record of proceedings, the following problems were 

experienced on the audio on [20-01-2025]. 

 

1. Incorrect grammar typed verbatim.   

2. Unknown names typed phonetically.   

3. Microphones unclear / soft / air conditioner on.  Refer to [indistinct] 

throughout record of transcription.   

4. Court speaks very unclear and it is hard to understand some 

words. 
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PROCEEDINGS HELD ON 20 JANUARY 2025  [09:31]  

REGISTRAR:  Then fo r  the last  appl icant ,  Michel le  Van Der  

Merwe,  case number 080761 /2023.    

MR STRATHAN:  M’Lords my name is  Paul  St ratham,  I  am 

here fo r  the appl icant ,  together  wi th my learned f r iend miss 

Oukin,  who is  behind me.   Mr Winks appears for  the f i rs t  

in terested par ty ,  and Mr Stogher  on my immediate le f t  

appears for  the legal  pract ices counci l .  

 M 'Lord,  we wi l l  ask th is  cour t  to  admi t  the appl icant  

as a legal  pract i t ioner ,  and to be enro l led as an at to rney .   I  10 

have prepared  . . . [ in tervenes]   

COURT:   Okay,  before you star t ,  Mr St ratham, I  just  want  to  

hear f rom Mr Winks.   Why must  we hear you?  What  is  he 

locus standi  in  th is  mat ter?  

MR STRATHAN:  As Your Lordship  p leases.   I  wi l l ,  

COURT:   Yes,  Mr Winks?  

MR WINKS:   Thank you,  M’Lord.   Yes,  I  conf i rm I  am act ing 

for  Mr Beamish .   The posi t ion ,  cer ta in ly  at  the last  hear ing ,  

had become somewhat  moot  in  the sense ,  obviously I  must  

s t i l l  sat is fy  M’Lords of  the posi t ion ,  but  the appl icant  re l ied 20 

on a judgment  o f  th is  cour t  in  Mushwana,  I  wi l l  get  the  

c i ta t ion fo r  M'Lord 's ,  because i t  is  qui te  c r i t ica l .  

 In  that  mat te r ,  Mot iwa ,  I  apologize for  th is ,  ex par te  

Mot iwa ,  Imray John versus Mot iwa ,  the . . . [ ind ist inct ]  c i ta t ion  

is  2020 ZAN and in  fact  i t  i s  in  Cape Town,  WHC 54.   I  
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apologize  for  the . . . [ in tervenes]   

COURT:   2020? 

MR WINKS:   2020 ZANWHC 54,  i t  was del ivered on the 3rd  

of  September 2020 .   Now in her  heads of  argument ,  re ly ing 

on th is  judgment ,  the appl icant  conceded that  Mr Beamish 

d id not  need to apply fo rmal ly  fo r  in tervent ion .   This cour t ,  

the court  in  that  mat te r  held that  the par t ies who had sought  

to  in te rvene in  that  case ,  need not  have done so .  

 I t  he ld  that  the at torneys ,  and I  quote ,  

“Did not  need to apply fo r  leave to  10 

in tervene in  order  to  br ing re levant  

in format ion to the at tent ion of  the 

court . ”  

 That  is  f rom paragraph 30 ,  i t  is  repeated essent ia l l y  

in  paragraph 33 ,  and then the court  he ld that  the 

in format ion provided by those in terested par t ies  was ,  I  

quote,  

“Highly re levant , ”  

 And that  i t  re f lected ,  I  quote again ,  

“Negat ive ly on whether  the appl icant  i s  20 

a f i t  and proper person to be admi t ted . ”  

 Now because app l icat ions fo r  admission as a legal  

pract i t ioner ,  as an of f i cer  of  th is  cour t ,  and an inst rument  of  

the just ice system,  i t  is  a  suey generous appl icat ion .   An 

appl icat ion that  demands ,  because i t  is  typ ica l l y  b rought  ex 
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parte ,  demands fu l l  and f rank d isc losure on the par t  o f  the 

appl icant .  

 Now i f  any par ty  has in format ion that  casts doubt  

on or  tends to show that  there has not  been fu l l  and f rank 

d isc losure ,  or  tha t  there are facts  that  may adversely af fect  

the appl icat ion ,  which have not ,  which have not  been 

d isc losed,  then we submit  that  any par ty has locus s tandi  to  

br ing that  in format ion to the at tent ion of  the court .  

 Given that  i t  is  in  order ,  i t  is  an order  that  is  suey  

generous in  the sense that  i t  is  an order  in  REM, rather  10 

than an order  in  personam  against  a par t icu la r  respondent .   

I t  is  an order  tha t  wi l l  be enforceable against  everyone in  

the count ry ,  that  the person is  a  legal  p ract i t ioner ,  is  an  

of f icer  of  the court ,  may appear subsequent  to  the  

amendments in  any court  in  the count ry .  

 And fo r  that  reason ,  there is  a par t icu lar ly  s t r ingent  

s tandard of  scrut iny for  whether  the person has met  the 

tests of  f i tness and propr ie ty ,  as wel l  as the formal  

requi rements for  admission .    

 And for  that  reason,  i t  serves the court  wel l ,  we 20 

submit ,  to  be,  have i t s  ears open and i ts  eyes open to any 

mater ia l  that  may adversely  af fec t  the adjudicat ion of  the  

appl icat ion .   So M'Lords,  we do submit  that  the mater ia l  

brought  to  the at tent ion of  the court  by Mr Beamish is  not  

only re levant ,  bu t  is  qui te  decis ive in  respect  of  cr i t ica l  
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issues concern ing the requi rements fo r  admission as an 

advocate ,  and tha t  . . . [ in tervenes]   

COURT:   But  is  i t  rea l l y  decis ive?  The in format ion that  has 

been brought  by Mr  Beamish?  My v iew . . . [ ind ist inct ]  and my 

brothers,  there seems to be more  of  l i ke a personal  i ssue 

between the two par t ies?   

MR WINKS:   I  am prepared to expla in why that  i s  not  the 

case.   I  do not  know i f  you wanted to hear f rom Mr St ratham 

f i rs t  on the  mer i t s ,  o r  i f  you want  to  hear f rom me now on 

the mer i t s?  10 

COURT:   Let  me hear f rom you now.  

MR WINKS:   Thank you,  M’Lords.   So the object ive  points  

ra ised by Mr Beamish ,  there is  of  course a personal  

d ispute .   There is  a very ugly background to why the  par t ies 

are at  th is  point ,  and there is  pending l i t igat ion .   The 

object ive and common cause facts are that  in  the  

appl icant ’s  o r ig inal  appl icat ion fo r  admission as a legal  

pract i t ioner ,  the  appl icant  employed somewhat  an  

in terest ing language .  

 To say that  the standard formulat ion ,  when a  20 

person is  making an appl icat ion for  admission ,  under the 

sect ion f i tness and propr ie ty ,  is  tha t  I  have not  had any c iv i l  

judgment  against  me and no c iv i l  proceedings are pending 

against  me.  

COURT:   Is  i t  not  that  i t  says no judgment  as you say that  
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sect ion as you read,  is  i t  not  cor rect  that  basica l ly  the 

appl icant ,  where she is  r ight  now,  or  at  that  t ime there was 

no judgment  against  her?  

MR WINKS:   That  is  cor rect ,  bu t  the usual  formulat ion ,  

which usual ly  the Legal  Pract ice  Counci l  wr i tes to  the 

appl icant  to  say is  that  you must  a lso conf i rm that  there are  

no c iv i l  p roceedings pending against  you ,  or  i f  there are  

such proceedings ,  to  expla in them.  

 So we have in  th is  case ,  the language employed 

was that  only that  no c iv i l  judgments were against  her .   10 

Which is  a somewhat  carefu l  and cur ious choice of  words 

g iven the standard formulat ion .  

COURT:   Is  i t  not  that  your  c l ient ’s  in te rpretat ion  thereof?  

MR WINKS:   Wel l ,  i t  is  the Legal  Pract ice Counci l ’s  

. . . [ in tervenes]   

COURT:   Wel l  even the legal  p rac t ice,  . . . [ ind ist inct ] [09:37]  

had the papers at  the legal  counci l ,  Legal  Pract ice Counci l ,  

wi th  basica l l y  and to add on that ,  they a lso ind icated that  

they had no objec t ion to the appl icant  being admi t ted .    

MR WINKS:   Yes.  20 

COURT:   Then they expla ined themselves because your 

c l ient  seemed to take the LPC to task .    

MR WINKS:   Indeed,  M'Lord .    

COURT:   And they expla ined themselves what  they d id,  and 

I  do not  f ind anyth ing in  l ine to what  . . . [ ind ist inct ] [09:37]  to  
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whatever they have done .    

MR WINKS:   Wel l ,  what  they d id f i rs t ,  cer ta in ly  was not ,  was 

what  they should have done ,  which  is  they said exact ly  what  

I  am saying now,  which is  that  you cannot  s imply say there  

are no c iv i l  judgments against  you .  

 You must  d isc lose and expla in the  c iv i l  p roceedings 

against  you .   So that  is  what  they say to Ms Van Der 

Merwe.   They say you must  d isc lose those th ings .   So 

f i rs t ly ,  the Legal  Pract ice Counci l  has ident i f ied tha t  there 

was a non-d isc losure,  there were  d isc ip l inary compla ints  10 

against  her  and the re were c iv i l  cases against  her .  

 The fact  that  they take no issue wi th i t ,  does not  

mean that  th is  cour t  is  bound by thei r  . . . [ in tervenes]   

COURT:   Yes,  I  know that .    

MR WINKS:   Yes.    

COURT:   That  i t  is  not  bound by that ,  but  i t  a lso does go a 

long way to in f luence th is  cour t .    

MR WINKS:   Certa in ly  that  . . . [ in tervenes]   

COURT:   [ Ind ist inct ]… [09:40]  body .    

MR WINKS:   Indeed,  M'Lord .    20 

COURT:   Of  the profession .    

MR WINKS:   This  cour t  has of  course d isagreed many t imes 

wi th the posi t ion of  the Legal  Pract ice Counci l .    

COURT:   No,  that  is  t rue .    

MR WINKS:   Yes.    
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COURT:   I  accept  that .    

MR WINKS:   Yes,  thank you M’Lord .   Now the submission  

made is  that  there have been th ree phases of  untoward 

conduct  in  re lat ion to the aspi ra t ion to become a legal  

pract i t ioner  in  th is  case .    

 The f i rs t  phase is  the non-d isc losure  of  the  

proceedings,  which the Legal  Pract ice Counci l  sa id yes ,  you 

have not  d isc losed ,  you must  d isc lose .   Then the appl icant  

makes a par t ia l  d isc losure ,  uploads some of  the papers but  

not  the papers of ,  she uploads her  defence against  Mr  10 

Beamish ’s cases,  but  not  h is  vers ion ,  which would have 

enabled the court  to  have a proper conspectus of  the 

papers in  those mat ters .  

 But  a l ready,  at  that  s tage ,  phase 1 ,  there has been 

a non-d isc losure .   Then at  phase 2  is  the par t ia l  d isc losure .   

Again,  we say that  is  a mater ia l  non-d isc losure .   Then the  

th i rd ,  which is  the  most  damning phase of  non-d isc losure ,  is  

that  on the very eve of  the last  appl icat ion for  admission 

hear ing,  i t  emerges that  the appl icant  had had d isc ip l inary 

proceedings against  her  by a former employer ,  Cox Yates,  20 

which wi l l  never  d isc lose to the court .    

 And the court  would never have been any the wiser .   

The two honourable s is ters of  M’Lords would have been 

none the wiser  i f  they admi t ted ,  they had admit ted the 

appl icant  in  October .   That  in  fact  these d isc ip l inary 
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compla ints ,  o r  p roceedings resul t ing in  a te rminat ion  or  a  

separat ion of  employment ,  had happened.  

 They had happened months before the hear ing ,  

they should  have been d isc losed as soon as they happened .   

I t  should not  have been up to Mr Beamish to br ing  that  to  

the court ’ s  at tent ion .   The explanat ion g iven by Mr St ratham 

at  the last  hear ing ,  and I  understand that  the t ranscr ip t  o f  

that  is  on CaseLines,  was that ,  you know,  th is  should be ,  

these non-d isc losures  should be excused because ,  and I  

used the exact  words ,  these are not  n ice th ings to d isc lose .  10 

 That  is  precise ly the point ,  M’Lords.   In  an  

appl icat ion fo r  admission as a legal  p ract i t ioner ,  as an 

of f icer  of  the court ,  as an ind ispensable inst rument  of  

just ice administ rat ion in  the count ry ,  what  i s  requi red ,  

accord ing to the author i t ies ,  i s  fu l l  and f rank d isc losure .    

 I  may refer  the court  to  the judgment ,  i t  is  in  our  

heads of  argument  o f  Kekana ,  the Supreme Court  o f  appeal  

judgment .   Kekana versus Society of  Advocates of  SA ,  1998 

ZASA54,  and then the SA law reports c i ta t ion is  1998 (4)  SA 

649,  SCA.    20 

 What  the court  he ld in  that  case was that  legal  

pract i t ioners occupy a unique posi t ion .   F i rs t ly ,  i t  s tands to 

reason,  the court  sa id I  am quot ing ,  

“F i rs t l y  that  absolute personal  in tegr i t y  

and scrupulous honesty are demanded 
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of  each of  them,  and secondly that  a  

pract i t ioner  who lacks these qual i t ies 

cannot  be expected to p lay h is par t . ”  

 Of  course,  these days we would  say h is or  her  par t .   

Now in Milan ,  just ice Harems,  then the act ing  deputy 

president ,  the c i ta t ion is  Milan and another  versus Law 

Society of  the Northern Provinces  2009(1)  SA216 SCA 

paragraph 10,  the  court  he ld that ,  

“ I f  a  cour t  f inds d ishonesty ,  the 

c i rcumstances must  be except ional  10 

before a court  wi l l  order  a suspension 

instead of  a removal . ”  

 Of  course,  that  is  looking at  when someone has 

been admit ted ,  but  the test  is  whether  they are f i t  and 

proper ,  as i t  is  in  an admission .   I t  has been held that  fu l l  

and f rank d isc losure ,  that  is  the te rm used in  the judgments ,  

for  example the judgment  I  re ferred to at  the beginning 

Motsewa ,   

“ Is  a c r i t ica l  d imension of  an e th ica l  

lawyer ’s  character ,  and that  a lack of  20 

fu l l  and f rank d isc losure does not  meet  

the test  o f  be ing  f i t  and proper to  don 

the mant le  of  the legal  p ract i t ioner . ”  

 There I  am quot ing f rom Vatsha [spel t ]  versus 

Johannesburg Society Advocates 2003 ZAGPJHC453 
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paragraphs 20 and 29 ,  and then in  Mziako ,  i t  i s  Northern 

Cape Society Of  Advocates Versus Misako  2018 

ZANCHC28,  at  paragraph 38 .    

 This is  a c r i t ica l  ho ld ing by the by judge president ,   

“There is  an onus , ”  

 I  am quot ing,  

“On the appl icant  for  admission as an 

advocate or  at to rney to make a  fu l l  

d isc losure  of  both posi t ive and 

negat ive in format ion about  h im or  her  10 

that  is  necessary  for  a court  to  make 

an object ive f ind ing whether  he or  she 

is  a f i t  and proper person to  be 

admi t ted as an advocate or  an  

at torney.    

The duty to  d isc lose fu l l y  i s  more 

obl igatory where previous cr iminal  

convict ions and pending cases are  

involved. ”  

 Now we have here ,  as I  say,  three phases,  three  20 

opportuni t ies to  be upf ront  wi th  the  court .   There is  f i rs t  the  

appl icat ion ,  then prompted by the Legal  Pract ice  Counci l  

there is  an opportuni ty  to  make fu l l  and f rank d isc losure  

again ,  g iven a second opportuni ty ,  a  second somewhat  

len ient  opportuni ty  to  say ,  actual ly  there are these cases 
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against  me.  

 This is  my explanat ion ,  again  th is  is  par t ia l  

d isc losure ,  and th i rd ly  when the d isc ip l inary proceedings 

take p lace at  Cox Yates,  i s  a th i rd  opportuni ty  to  take the  

courts in to her  conf idence ,  and she decl ines to do so .   She 

decides to wi thhold that  in format ion  f rom the court ,  and only 

because i t  is  d isc losed on the eve,  then i t  is  incumbent  on  

her  counsel  f rom the bar  to  say ,  yes,  we conf i rm tha t  these 

d isc ip l inary proceedings took p lace .  

 A t  the hear ing the appl icant  was prepared to dupe  10 

two just ices of  th is  cour t  in to admi t t ing her  in  c i rcumstances 

where she knew,  months before ,  that  mater ia l  in fo rmat ion  

cont radicted her  founding af f idavi t .  

 I  do not  p lan to deta in the court  on the technica l  

requi rements fo r  admission .   The court  has seen the  

d isagreement  on  whether  one has to have an LLB before  

one does not  PLT,  and whether  you have to do the PLT 

course when you are conduct ing your ar t ic les ,  or  not .  

 We submit  that  the court  is  obviously in  a posi t ion  

to examine the regulat ions as they look ,  which hold that  a 20 

person contemplated in  paragraph 1A of  The Regulat ion,  

must  be a person who has completed an L LB and then can 

do a PVT,  PLC,  sor ry  a School  For  Legal  Pract ice,  and then 

do ar t i c les .  

 So we take no qu ibble wi th the fact  that  you can do 
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your ar t ic les af ter  you have done the School  For  Legal  

Pract ice,  but  you must  f i rs t  have an L LB,  that  is  what  

paragraph A says .    

 So we leave tha t  of  course in  the hands of  the  

court ,  but  where there is  a lo t  o f  mater ia l  to  wade through ,  

is  where my ro le becomes ,  hopefu l ly ,  o f  some assistance to 

the court ,  is  on the quest ion of  honesty ,  and non-d isc losure .    

 So we have the  cr i t i ca l  a l legat ions made in  the 

founding af f idavi t  a t  paragraph 13.1 ,  which is  at  03 -25 of  

CaseLines,  i t  says f i rs t ,  10 

“No c iv i l  and or  administ rat ive  

judgment  has ever  been g iven against  

me.”  

 The LPC said that  formulat ion  is  no t  r ight .    

“No d isc ip l inary proceedings have been 

inst i tu ted against  me ,  by any counci l ,  

any Law Society ,  un ivers i t y  or  prev ious 

or  cur rent  employer ,  nor  a re  any such 

d isc ip l inary proceedings pending. ”  

 That  became unt rue months before  the hear ing and  20 

was not  corrected under oath .   And i t  cannot ,  the horse  has 

bol ted in  that  respect ,  we cannot  put  the genie back in  the  

bot t le ,  you cannot  undo that  d ishonesty wi th the subsequent  

af f idavi t .  

 The fact  is  that  2 judges were presented wi th an  
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appl icat ion that  was fa lse in  mater ia l  respects .   13.1 .7 was,  

“ I  am not  aware of  any facts that  may 

unfavourably  in f luence th is  appl icat ion ,  

and to the best  o f  my knowledge know 

of  no reason why th is  appl icat ion 

should not  be granted . ”  

 That  is  the catch  a l l ,  which obviously should have 

prompted the app l icant  to  d isc lose a l l  o f  the not  n ice  th ings ,  

because those are the th ings that  the court  needs to know.   

So in  Hewitson ,  which is  Hewitson versus Law Society of  10 

the Free State ,  i t  is  the Supreme Court  o f  Appeal  judgment 

2020(5)  SA86 SCA,  paragraph 49 .  

 I t  says very c lear ly ,  and I  quote ,  

“There is  no room for  an at to rney who 

wishes to remain  on the ro le to  be coy 

about  mater ia l  facts in  an appl ica t ion ,  

in  a mat ter  of  th is  nature .   As of f icers  

of  the  court ,  a t to rneys are at  a l l  t imes 

expected to be scrupulously honest  and 

observe the utmost  good fa i th  in  the i r  20 

deal ings wi th the court ,  even i f  i t  

means d isc los ing in format ion which  

may be adverse to the i r  own in terests . ”  

 What  i s  requi red is  a d isc losure and an 

explanat ion ,  that  is  what  happens wi th everyone who has 
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had cr iminal  convict ions and may st i l l  get  admi t ted .   Who 

has an outstanding debt  to  the i r  un ivers i t y ,  can st i l l  get  

admi t ted ,  because there are not  n ice  th ings ,  does not  mean 

you wi l l  not  be admi t ted ,  but  ly ing about  the not  n ice th ings ,  

that  means you  cannot  be admi t ted .    

 M 'Lords,  I  do not  want  to  deta in  the court  

unnecessar i l y ,  there has been a volume of  paper  for  the 

court  to  get  th rough,  and I  am,  I  th ink at  th is  stage i t  i s  

appropr ia te fo r  me to open mysel f  to  any quest ions and not  

to  engage in  any fur ther  monologue .    10 

COURT:   Thank you.  

MR WINKS:   Thank you M’Lords .  

COURT:   Let  me hear counsel  for  the Legal  Pract ice  

Counci l ,  . . . [ ind ist inct ]  [09:52]  

MR STOGHER:  May i t  p lease the court .    

COURT:   Your v iews and comments,  and now I  am put t ing 

you in  an inv id ious posi t ion .    

MR STOGHER:  M'Lord,  i t  is  Stogner  f rom RW at torneys .   

M’Lord,  as you correct ly  pointed out ,  the LPC has not  

opposed to appl icat ion .   They found that  she was f i t  and 20 

proper .    

 The considerat ions of  non-d isc losure ,  that  was not  

something that  was considered by the counci l  a t  t ime but  

just  speaking f rom having deal t  wi th  a few of  these mat ters ,  

i t  is  correct  that  there should be fu l l  and f rank d isc losure,  
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but  that  of ten does not  happen ,  and then the candidates is  

requi red to make d isc losure .    

 And a candidate then who makes a d isc losure and  

g ives a proper explanat ion ,  is  of ten found then to be f i t  and 

proper,  that  i s  the only submission I  can real ly  make,  but  I  

th ink the u l t imate  test  i s  whether  they do,  is  whether  they 

u l t imate ly make a fu l l  and f rank d isc losure of  the  re levant  

in format ion .    

COURT:   Thank you.    

MR STOGHER:  As the court  p leases .    10 

COURT:   Yes,  counsel?  

MR STRATHAN:  M'Lord,  le t  me just  take a step back and 

Your Lordships w i l l  see that  throughout  these proceedings ,  

th is  appl icant  has been t ry ing to get  admi t ted s ince 2023 ,  

and at  every turn  of  the way Mr Beamish has been wai t ing  

for  her ,  and Your Lordship  made a very per t inent  

observat ion that  there is  something  personal  here .  

 There is  a v ind ict iveness that  is  at  p lay here .   

There is  an appl icat ion fo r  leave to in tervene brought .   I t  

has now been,  qui te  fa i r ly  I  th ink ,  conceded that  an  20 

appl icat ion for  leave to in te rvene is  not  only not  necessary ,  

but  i t  is  inappropr ia te ,  and we have a separate draf t  order  

in  that  respect ,  and we ask Your  Lordship  to  refuse that  

wi th  costs.  

 But  i f  we get  to  the t ime when Ms Van Der Merwe  
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f i rs t  appl ied to  th is  cour t ,  there were no d isc ip l inary 

proceedings pending against  her .   When she appeared 

before just ices Dippenaar and Lenya,  there were no 

d isc ip l inary proceedings pending against  her  e i ther .  

 Your Lordship  wi l l  see f rom,  Your Lordship  wi l l  see 

f rom her supplementary af f idavi t ,  there is  a theme that  runs 

through th is .   She gets employment ,  but  that  employment  is  

dependent  on her  becoming admit ted as an at to rney ,  in  fact  

she advised me th is  morning that  she has a job of fer  f rom 

Bowmans,  which is  dependent  on her  being admi t ted as an 10 

at torney,  o therwise i t  wi l l  be wi thdrawn .    

 Now the c i rcumstances are noq put  in  inver ted 

commas,  the d isc ip l inary hear ing  dur ing 2024 is ,  she is  

g iven not ice to a t tend the d isc ip l inary inqui ry ,  but  that  is  

negot ia ted and set t led before there are any d isc ip l inary 

proceedings.  

 So i t  is  not  the same as a cr imina l  who comes and 

says I  was convic ted of  a  cr ime ,  bu t  I  am rehabi l i ta ted ,  or  i t  

is  not  a ser ious cr ime .   That  mat ter  was set t led in  terms of  

a conf ident ia l  se t t lement  agreement ,  which I  cannot  te l l  20 

Your Lordships about  any more than what  the appl icant  has 

said .  

 So she is  not  being d ishonest  when she says to ,  i f  

she wants to  stand by that  a l legat ion and submission ,  there 

are no d isc ip l inary proceedings against  her ,  and why would 
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i t  be any d i f ferent  i f  charges were la id  against  somebody 

and then wi thdrawn.  

 What  is  the extent  of  the d isc losure ,  and in  fact  

judges Dippenaar  and Lenya postponed the mat ter  on the 

basis of  a  draf t  order ,  in  fact  i t  was a consent  order ,  and 

the only th ings they wanted to know about  were her  

employment  h is to ry ,  the  so-cal led  aspects  re lat ing  to law 

school ,  e tcetera ,  and var ious d iscrepancies .    

 And she has deal t  wi th  a l l  o f  those in  a  

supplementary a f f idavi t ,  and Mr  Stogner  i s  absolute ly  10 

correct .   Now i f  there are no d isc ip l inary proceedings 

pending against  her ,  because her  previous employer  has 

set t led wi th her  before they commenced ,  yes,  wi th  the  

benef i t  o f  h indsight  maybe she should have put  i t  in ,  but  a l l  

she would be doing is  opening a can of  worms .  

 When I  sa id these th ings are not  n ice ,  I  was real ly  

ta lk ing about  the fact  that  s ince the outset  she has 

mainta ined,  and for  fear  of  be ing sued a long wi th her  and 

her  previous at to rneys ,  I  am not  going to put  i t  on record ,  

but  she has main ta ined that  something untoward happened 20 

between her  and Mr Beamish ,  and that  has prompted th is  

ent i re  vendet ta on h is par t  against  her .  

 But  for  that ,  she would have probably got  a job .   

She is  32 years  o ld ,  M'Lords.   She has had to  endure 

postponement  af ter  postponement  af ter  postponement  in 
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th is  mat ter .   A t  the last  minute ,  in  fact  a t  the last  hear ing a 

summons was served on her  fo r  a l legedly photographing Mr  

Beamish in  the dock some four  years ear l ie r ,  which  she has 

denied in  the af f idavi t .    

 Real ly  M’Lord ,  i t  is  t ime to put  th is  behind her  and 

g ive her  the chance that  so many people ,  wi th  lesser  

qual i f icat ions and exper ience .   Her fo r t i tude ,  and her  

endeavours ,  and forbearance and perseverance ,  have 

demonst rated that  she can take the heat ,  and there is  

noth ing,  there is  noth ing in  her  conduct  which suggests that  10 

she is  not  a f i t  and proper person .  

 I f  anyth ing ,  she has probably r i sen to the chal lenge 

bet te r  than the  most  people would .   So M’Lords our  

submission to Your Lordship  is  that  she is  a f i t  and proper 

person to  be admi t ted as a legal  pract i t ioner ,  and she is  

ent i t led to an order  that  the Legal  Pract ice Counci l  enro ls 

her  name as an at torney .  

 I  have a l l  o f  her  or ig inal  documents in  f ront  of  me ,  

M'Lord,  I  have seen these so many t imes I  could probably  

memor ize them.  I  do not  bel ieve I  need to deta in Your 20 

Lordship  wi th that  aspect .    

 M’Lord ,  she has gone on oath supplementar i l y  a 

number of  t imes ,  and Your Lordship  wi l l  know,  there are  

three aspects I  wanted to say ,  when Mr Beamish appl ied fo r 

leave to in tervene ,  which Mr Winks has now conceded is  



080761/2023–cb  ON RECORD 
20-01-2025 

19 

inappropr ia te ,  and not  ind icated ,  she put  up an a f f idavi t  

unanswered.  

 The Law Society  put  up a 6 0,  sorry the Legal  

Pract ice Counci l  put  up an af f idavi t ,  66 pages . . . [ in tervenes]   

COURT:   [ Ind ist inct ]… [09:58] .  

MR STRATHAN:  No,  I  apologize,  M'Lord .    

COURT:   The law Society.  

MR STRATHAN:  The LPC put  up a  66 page af f idavi t ,  and i f  

I  can say th is ,  i t  is  a  credi t  that ,  that  the LPC has shown 

that  i t  rea l l y  does i ts  work ,  because i t  appears in  th is  cour t  10 

regular ly  to  oppose admissions to apply fo r  s t r i k ing  of f ,  but  

by  the same token Mr Stogner  i s  here to te l l  Your Lordships 

that  they of fer  no opposi t ion to her  appl icat ion ,  and that  

subject  of  course to th is  la test  l i t t le  aspect ,  they regarded 

her  as the f i t  and proper person .  

 She was in  then ,  she was in  fact  ca l led to a sor t  o f  

pr ivate invest igat ive meet ing where she was asked about 

th is  sk i rmish  between her  and Mr Beamish ,  and Your 

Lordships wi l l  see i t  i s  not  only her  that  is  been sued ,  i t  is  

her  at to rney ,  the candidate at torney ,  the pr ivate prosecutor ,  20 

everybody.    

 And he has decided to ser f  through whatever he  

can and make her  l i fe  impossib le ,  and he should be 

sanct ioned fo r  that .   So M’Lord ,  we submit  that  having 

regard to what  happened most  recent ly ,  and that  is  the 
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order  of  just ices Dippenaar and Lenya .    

 She was asked to address cer ta in issues ,  Your  

Lordship  f inds that  at  CaseLines 38-22.   Employment  

h is tory ,  her  at tendance at  the School  For  Legal  Pract ice  

and any other  aspect  which may be re levant .   She has deal t  

wi th  a l l  o f  those .   The legal  and pract ice counci l  has 

del ivered an af f idavi t .  

 Mr Beamish has not  deal t  any fur ther  af f idavi t .   

There are pract ice notes ,  but  what  i s  important  at  the 

bot tom,  paragraph 7 ,  is  i t  says ,  10 

“That  the costs  associated wi th  the 

opposi t ion to da te are reserved for  

determinat ion by the court  hear ing  the  

appl icat ion . ”  

 Now i f  Your Lordships f ind tha t  Mr Beamish ’s  

opposi t ion has been unreasonable ,  and we do not  quarre l  

wi th  the not ion that  a member of  the publ ic  can approach 

the court  and say,  ‘ I  know something about  th is  person that  

the court  should take in to account ,  and then not  admi t  her ’ ,  

that  does not  g ive h im a r ight  to  in tervene ,  but  he has 20 

pers is ted.  

 I t  has endured in to the new year ,  there is  h is  

secretary and h is  employer ,  who we suspect  may have been 

previously an at to rney ,  phoning the  LPC to say is  there any ,  

is  there anyth ing wrong wi th the LPC t ra in ing not ,  the LPC,  
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the legal ,  the law school .  

 I t  is  enough now,  wi th respect ,  M'Lords .   She has 

made out  a proper case .   She is  a f i t  and proper  person.   

My submission ,  our  submission is  that  she sat is f ies  a l l  the  

requi rements for  the admission as a legal  pract i t ioner .   She 

is  ent i t led to have her  name enro l led as such,  and we have 

prepared two draf t  orders in  dupl icate ,  which I  beg leave to  

hand up.  

 The f i rs t  draf t  o rder  only conta ins  her  name ,  and 

that  i s  that  she is  admi t ted as  a legal  pract i t ioner  and 10 

author ized to be enro l led as an at torney .   The second draf t  

order  is  that  the in tervent ion appl icat ion is  d ismissed wi th 

costs on an at torney -c l ient  scale,  in to inc luding the  cost  of  

two counci l ,  where same employed on scale C .  

 That  bears the names of  both the par t ies ,  the  

reason fo r  that  M'Lord,  i s  a,  an order  admi t t ing a  par ty i s  a 

legal  pract i t ioner  has something of  a  ceremonia l  

character is t ic  about  i t ,  and i t  wou ld not  be n ice i f  one day 

on her  wal l ,  i f  Your Lordships are wi th me,  and she is  

admi t ted  as a legal  pract i t ioner ,  that  the names of  her  20 

persecutor  appear on that  o rder .  

 So unless there is  anyth ing e lse that  Your  

Lordships speci f ica l l y  want  to  hear  f rom us  on,  we bel ieve a  

proper case has been made out ,  and that  she should be 

a l lowed to come forward ,  take the  oath.   As the court  
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p leases.    

MR WINKS:   M'Lords,  may I  beg leave to respond on  

. . . [ in tervenes]   

COURT:   Yes.    

MR WINKS:   Two aspects .  

COURT:   Yes.    

MR WINKS:   The f i rs t  i s  on the ,  what  Mr St ratham descr ibed 

as th is  l i t t le  issue that  came up ,  which is  the Cox Yates 

proceedings.   Now wi th  utmost  respect  to  Mr St ratham,  I  do  

not  bel ieve he has correct ly  character ized what  happened at  10 

Cox Yates.    

 I f  we turn to  Ms Van Der Merwe’ s  af f idavi t ,  which 

appears at  38 pocket  2 of  CaseLines,  and turn in  par t i cu lar  

to  paragraph 33,  which is  page 38-9 of  CaseLines.   This is  

what  Ms Van Der Merwe says .    

“Dur ing or  about  Ju ly 2024 , ”  

 So th is  i s  4  months or  so before the hear ing of  the  

appl icat ion ,  

“ I  was suspended f rom Cox Yates 

pending invest iga t ion of  my e lect ronic  20 

devices. ”  

 Suspension is  a  d isc ip l inary sanct ion .   Yes,  i t  is  a  

precaut ionary one ,  but  that  is  something that  has to be  

d isc losed,  that  I  was suspended .   Then,  the a l legat ions 

against  her  should have been d isc losed and expla ined .   
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Only af terwards they are now expla ined ,  and they are  

ser ious.  

 I t  was a l leged that  she had v io lated the company ’s  

e-mai l  po l icy ,  and that  she had potent ia l ly  jeopard ised 

at torney-c l ient  pr iv i lege .   So my employer was concerned 

about  a breach in  conf ident ia l i t y .   [ Ind ist inct ]… [10:04]  then 

in  39,  

“14th of  Ju ly 2024 ,  I  decided to  

approach the CCMA to mediate  the 

s i tuat ion . ”  10 

 Paragraph 40 ,  

“On or  about  14 July 2024 ,  most  of  my 

f i les were removed f rom my of f ice and I  

was excluded f rom group 

communicat ion and le f t  wi th  no work . ”  

 41,  

“ I  lodged a second mat ter  wi th  the 

CCMA on the basis I  was not  t reated 

fa i r l y  o r  equal ly .   Once again,  I  

be l ieved that  approaching the C CMA 20 

would provide  me wi th a  non-

conf rontat ional  means to mediate  the 

s i tuat ion . ”  

 Now important ly ,  paragraph 43 .  

“On 22 July 2024 I  received a not ice to 
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at tend a d isc ip l inary hear ing on 26 July  

2024. ”  

 So they say in  4  days you are summoned to the  

d isc ip l inary hear ing .   You have been suspended ,  we have 

taken away your  f i les ,  your  computer ,  and then i t  was 

postponed to a month la ter .   I t  is  t rue that  i t  was set t led ,  as 

one would hope many labor d isputes are ,  but  that  does not  

mean that  i t  was not  a  d isc ip l inary  in  nature ,  and that  does 

not  mean that  i t  was not  ser ious in  nature .  

 I t  does not  mean that  i t  was not  imminent ly  10 

d isc losable  to  th is  cour t .   H ighly  re levant  to  th is  cour t ’ s  

determinat ion ,  that  someone was suspended by a  f i rm of  

at torneys for  potent ia l  misconduct ,  and then Ms Van Der 

Merwe is  ext raord inar i ly  coy wi th the court  again ,  wh ich the 

author i t ies say one must  not  be .  

 She says i t  i s  a  conf ident ia l  set t lement ,  I  cannot  

te l l  you what  the set t lement  was .   Wi th respect ,  i f  anybody 

deserves to know about  the contents of  the set t lement ,  i t  is  

M’Lords.   M’Lords are making a momentous decis ion  for  the 

publ ic  at  la rge .    20 

 And Ms Van Der Merwe could have appl ied to have 

the,  an  af f idavi t  sealed f rom the publ ic ,  a  conf ident ia l  

a f f idavi t  that  would not  breach conf ident ia l i t y  wi th  Cox 

Yates,  she could have sought  the i r  consent  to  make a 

d isc losure to the court ,  she has done nei ther .  



080761/2023–cb  ON RECORD 
20-01-2025 

25 

 Instead,  she h ides the te rms of  the set t lement  f rom 

th is  cour t ,  f rom M’Lords and yet  asks for  M’Lords to f ind on 

incomplete in format ion that  she is  f i t  and proper .   There is ,  

before I  address the quest ion of  costs,  there is  one aspect  

which I  was in tended to address f i rs t  and obviously I  wi l l  

not ,  Mr St ratham has to have an opportuni ty  to  address i t  as  

wel l ,  is  the pol ice c learance cer t i f icate ,  which appears at  

i tem 45 of  CaseLines.    

 M’Lords wi l l  have seen i t ,  M’Lords wi l l  have noted 

that  i t  is  not  a pol ice c learance cer t i f icate ,  i t  is  a  cr iminal  10 

record check f rom a pr ivate record research .   A  pol ice  

c learance,  which  the LPC in previous c l ients of  mine ,  ex 

par te  Makathe  for  example ,  one of  those search engine 

checks,  or  search checks ,  was found to be inadequate and 

the LPC said we want  a secur i ty ,  a  pol i ce c learance on a 

SAPS let te rhead.  

 And th is  was uploaded a mat ter  of  days ago ,  I  th ink  

Fr iday.   I t  is  not  a SAPS pol ice c learance cer t i f icate .   Now,  

and as I  understand that  has become a mandatory 

requi rement ,  is  to  have a pol ice c learance cer t i f icate of  not  20 

o lder  than three months .  

 M'Lords on the quest ion of  costs ,  one would have 

to f ind in  order  to  award at torney -c l ient  costs ,  that  a par ty 

has acted not  only unreasonab ly ,  but  vexat iously or  

f r ivo lously  wi thout  i t  would  have to be some form of  abuse  
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of  th is  cour t ’s  t ime.  

 Now i f  the a l legat ions by Mr Beamish  of  non-

d isc losure  and o f  e i ther  misconduct ,  o r  fa i lure to  meet  

requi rements has any mer i t  whatsoever ,  that  the court  has 

to apply i ts  mind and not  d ismiss  i t  out  of  hand,  then i t  

cannot  be abusive .  

 To be abusive ,  the author i t ies te l l  us i t  has to be  

unsusta inable as a cer ta inty ,  and not  even on a  

preponderance of  probabi l i ty .   So h is submissions ,  and the 

mater ia l  he has p laced before the court ,  that  bear on  f i tness 10 

and propr ie ty ,  as  wel l  as the formal  requi rements ,  are not  

f r ivo lous,  they are not  vexat ious .  

 These are ser ious th ings and that  i s  why the  

previous court ,  your  s is te rs,  honourable s is te rs Dippenaar  

and Lenya,  ordered that  fu l l  d isc losure be made .   They were  

not  sat is f ied that  fu l l  d isc losure had been made .   They were 

not  p repared to admi t  the appl icant  on that  day .  

 So that  te l l s  us a l ready that  the  mater ia l  p laced 

before the court  by Mr Beamish is  not  only of  ass istance ,  

but  was h ighly mater ia l ,  and for  that  reason resul ted in  the 20 

appl icant  having to make fu r ther  d isc losures .    

 The LPC i tse l f  had found that  Mr Beamish ’s mat ters  

had not  been fu l ly  d isc losed at  the outset .   So these are not  

f r ivo lous mat ters ,  and i t  does not ,  i f  one looks even at  the  

Monchiwa  case,  someone who comes to court  to  say th is  
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appl icant  i s  not  f i t  and proper ,  in  most  cases is  going to  

have some k ind o f  d isputed h istory wi th that  person .  

 I  am not  going to be d is ingenuous and say that  Mr  

Beamish has no d ispute against  the appl icant ,  o f  course he 

does,  that  does not  d isqual i f y  h im ,  that  means that  that  i s  

precise ly the category of  person who is  l ike ly to  come 

before the court .  

 Now submissions have been made f rom the bar  

about  h im being a  persecutor ,  there  has been evidence f rom 

the bar  about  summonses have been served and phone 10 

cal l s  being made .   I  do not  have inst ruct ions on any of  that .   

I  cer ta in ly  do not  have evidence to g ive f rom the bar  about  

any of  that ,  bu t  the character izat ion  of  Mr Beamish ’s 

involvement ,  as an in terested par ty ,  as a persecut ion ,  we 

submit  is  inappropr ia te and unsubstant ia ted .  

 This cour t ,  and I  have an agreement  wi th Mr  

St ratham,  that  th is  cour t  does not  have to decide who is  

te l l ing the t ruth about  the or ig ina l  d ispute ,  the under ly ing  

d ispute .   Was Mr  Beamish fa lse ly accused or  not .   So the  

court  has to assume for  the sake of  argument  that  he is  20 

br ing ing the mater ia l  to  the court ,  not  because he is  in  the 

wrong,  but  precise ly because he bel ieves h imsel f  to  be in  

the r ight .  

 This cour t  does not  have to decide who is  in  the  

r ight  about  the under ly ing d ispute .   So i t  cannot  be said ,  as  
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a submission in  th is  appl icat ion ,  that  there has been a 

persecut ion of  any k ind .   There  is  noth ing to suggest ,  

un less the court  wants to  decide the under ly ing d ispute of  

fact  wi th  ora l  ev idence .  

COURT:   Why would I  want  to  do that?  Why would I  be  

in terested in  tha t  d ispute between the two par t ies,  I  am 

more in terest  in  whether  or  not  Ms Van Der Merwe is  a f i t  

and proper . . . [ in te rvenes]   

MR WINKS:   Indeed M’Lords.  

COURT:   That  is  a l l  I  want  to  . . . [ in tervenes]   10 

MR WINKS:   And that  i s  p recise ly  the point ,  is  that  for  the  

determinat ion of  costs ,  i f  Mr St ratham wants th is  cour t  to  

f ind that  Mr Beamish is  a persecutor  and  is  not  act ing wi th  

bona f ides  to  v ind icate h is  reputat ion and having been 

wrongfu l ly  and mal ic iously prosecuted ,  then th is  cour t  has 

to determine whether  he is  l y ing or  she is  l y ing,  and that  

would requi re ora l  ev idence .  

 So fo r  that  reason ,  my only submission is  that  fo r  

the quest ion of  costs ,  th is  cour t  cannot  accept  that  one 

par ty or  the other  i s  l y ing .   One has to accept  that  Mr  20 

Beamish has in tervened wi th bona f ides ,  and there is  no 

evidence,  at  least  set t led the evidence ,  that  has been 

tested by cross examinat ion ,  to  the  cont rary .  

 M’Lords those are  our  submissions .    

COURT:   Thank you.   I  want  to  . . . [ ind ist inct ]  [10:13]  le t  me 
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hear you say  f i rs t ,  yes?  

MR STOGHER:  M'Lord,  i t  is  just ,  I  thought  th is  might  be of  

assistance to the court  re lat ing  to the pol ice c learance 

cer t i f icate .    

COURT:   Yes.    

MR STOGHER:  Now the LPC ru les deal  wi th  i t  in  paragraph 

17.2.14.1 of  the LPC Rules,  and what  i t  says there is ,  

“The appl icant  is  requi red to provide  

the counci l  wi th  proof  by at taching a  

cer t i f icate f rom an accredi ted 10 

ver i f icat ion serv ice provider  and or  the 

South Af r ican pol ice c learance 

cer t i f icate . ”  

 So i t  is  e i ther  or ,  you can provide the pol ice 

c learance cer t i f i cate or  a cer t i f icate  f rom a ver i f icat ion  

serv ice provider .    

COURT:   Thank you very much .    

MR STRATHAN:  M'Lord . . . [ in tervenes]   

COURT:   I  would g ive you just  one minute .    

MR STRATHAN:  Only on the quest ion of  conf ident ia l i ty ,  I  20 

know what  the te rms of  the set t lement  were .   I  can assure  

you there is  noth ing coy about  provid ing that  i t  was a  

conf ident ia l  set t lement .   What  the af f idavi t  says is  that  Cox 

Yates requi red i t  to  be conf ident ia l ,  not  my c l ient .   And i f  

they,  she would be breaching thei r  conf idence ,  a  
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conf ident ia l i t y  res t ra int  that  she gave in  favour  of  them,  not  

the other  way around .    

COURT:   Thank you.   This cour t  is  sat is f ied that  Ms Van Der 

Merwe is  a f i t  and proper person to be admi t ted,  so  i f  you 

can cal l  her  in  f ront .   The draf t  order  that  we are going to  

s ign . . . [ ind ist inct ]  [10:16] ,  a t  the end of  that ,  is  a dra f t  order  

that  does not  make ment ion of  anybody e lse but  hersel f .  

MR STRATHAN:  That  is  . . . [ in tervenes]   

COURT:   I t  was . . . [ in tervenes]   

MR STRATHAN:  That  is  in  order ,  M'Lord.  10 

COURT:   On the fact  that  i f  we were to enter  in to the realm 

of  the cost ,  we w i l l  be,  we have to  say somebody is  te l l ing 

the t ruth or  not  the t ruth,  that  is  not  our  job at  th is  point  in  

t ime,  our  work is  to  determine whether  she is  a f i t  and 

proper person .    

MR STRATHAN:  Indeed,  M'Lords .   I t  was ex abundant i  

caute la ,  they were used to say in  the c lassics ,  that  because 

i t  had been deal t  wi th ,  but  ideal ly  i t  is  draf t  order  one that  

we are here fo r .    

COURT:   Indeed,  draf t  order  . . . [ ind ist inct ]  [10:16]  is  made 20 

an order  of  the court .    

REGISTRAR:  Do you have any object ions to tak ing the 

prescr ibed oath,  do you swear  that  you wi l l  t ru ly  and 

honest ly  . . . [ ind ist inct ]  [10:16]  legal  pract i t ioner  accord ing to  

the best  of  your  knowledge and abi l i ty  and fu r ther  that  you 
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wi l l  . . . [ ind ist inct ]  [10:16]  Republ ic  o f  South Af r ica .    

 You wi l l  uphold and protect  the const i tu t ion,  and 

the human r ights in f r inged in  i t ,  and that  . . . [ ind ist inct ]  

[10:16]  or  persons,  wi thout  fear  . . . [ ind ist inct ]  [10:16]  and 

adhere to the const i tu t ion . . . [ ind ist inct ]  [10:16] .   I f  yes,  

p lease ra ise your r ight  hand and ‘so  help me God’ .    

COURT:   P lease,  thank you,  and . . . [ ind ist inct ]  [10:16]  good 

morning,  lad ies and gent lemen .   On behal f  o f  the judge 

president  of  th is  d iv is ion ,  the deputy judge president  of  th is  

d iv is ion,  my bro thers and s is te rs of  th is  d iv is ion ,  and 10 

brother  here s i t t ing next  to  me,  I  congratu late you for  the  

mi lestone that  you have achieved .    

 I t  was . . . [ ind ist inc t ]  [10:19]  on my par t  not  to  do the  

congratu latory message del ivery  commitment  be fore we 

have done wi th a l l  the mat ter ,  so that  you newcomers must  

understand and learn  the ways of  th is  cour t .   When I  say 

th is  cour t ,  I  mean the courts of  th is  count ry .    

 Pat ience,  you heard we had a long debate about  Ms 

Van Der Merwe,  which was unfor tunate .   More of ten than 

not  these th ings go smooth ly .   But  be that  as i t  may,  as I  20 

say I  congratu late  you  on your achievement .    

 Now here is  the th ing that  I  normal ly  would want  

. . . [ ind ist inct ]  [10:19]  in  th is  p resentat ion .   This pro fession ,  

you might  be th ink ing f rom wherever you come f rom ,  th is  i s  

a get  r i ch quick scheme.   I t  is  not .   I f  that  is  what  you are 
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th ink ing,  or  that  is  what  you were made to bel ieve ,  my 

advice to you is ,  leave i t  r ight  now.    

 Do not  even bother  to  come forward again ,  because 

i t  is  not .   I t  is  a  lo t  o f  hard word,  i t  i s  an honourable  

profession ,  or  we would l ike to  bel ieve i t  is  an honourable 

profession ,  i t  is  why we have such a long debate about  you,  

Ms Van Der Merwe.   Sorry,  that  I  wi l l  use your name in th is  

regard.    

 I t  is  an honourab le  profession ,  you need to uphold  

i ts  s tandard .   That  is  what  is  requi red of  you .   I f  you th ink i t  10 

is  a get  r i ch quick scheme,  you wi l l  soon ,  very soon,  you 

wi l l  be appear ing before us again ,  and the gent leman s i t t ing  

behind you wi l l  be here ,  moving for  you to be st ruck  of f  the 

ro l l .    

 I t  is  not  . . . [ ind ist inct ]  [10:19]  your  t ime,  and do not  

compete wi th your peers .   Yes,  I  have seen that  in  my t ime ,  

people tend to look at  the i r  peers ,  the youngsters,  they 

have these cars that  they cal l  . . . [ ind ist inct ]  [10:19] ,  you see 

your co l leagues dr iv ing . . . [ ind ist inct ] [10:19]  then you a lso 

want  to  go and do that .  20 

 You do not  know what  they do at  n ight  when you 

are s leeping .   Who knows what  they do ,  you go and 

compete wi th them and then you f ind yoursel f  having lo ts  

and lo ts  of  f inanc ia l  p roblems ,  and then you end up tapping 

in to t rust  money .  
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 Part i cu lar ly  you ,  being admi t ted as at torneys .   The 

other  th ing that  I  would request  of  you ,  you know our  

society ,  we have got  a lo t  o f  ind igent  people .   P lease do 

help whenever  you can ,  and act ,  you know,  . . . [ ind ist inct ]  

[10:19]  for  those people .  

 We expect  you to assist  in  that  regard .   We are  

s i t t ing  here not  because we know everyth ing ,  we re ly  on you 

lawyers,  we re ly  on you at to rneys and advocates to assist  

and assist  us  to  del iver  just ice .    

 Now one more th ing that  is  the  custom of  th is  10 

d iv is ion ,  you wi l l  be get t ing your f i rs t  pay check as  

at torneys and advocates ,  t ru ly  at torneys and advocates ,  our  

ru le of  having th is  custom in th is  d iv is ion  is  that  the f i rs t  

check,  i t  be longs to ,  you see those people s i t t ing  behind ,  

who are support ing you ,  who came to support  you,  your  

parents .  

 They are  the people who helped you here ,  to  be  

here.   So the f i rs t  check belongs to them .   Thereaf ter ,  you 

can do whatever you want  wi th your money that  you make .  

Another  th ing tha t  you must  remember ,  i f  you mess up now,  20 

you have not  messed up,  because other  people tend to th ink 

i t  is  the four  year  that  you d id at  vars i ty  and the two years  

of  ar t i c les or  whatever .  

 Actual ly  you would have messed up your  ent i re  l i fe  

f rom grade one ,  I  d id  not  go to R,  . . . [ ind ist inct ]  [10: 22]  now 
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you know r ight  up  to becoming what  you are today,  that  was 

a l l  the t ime you would have wasted ,  i f  you are get t ing cal led  

on here to appear here because you commi t ted a 

misconduct .    

  So I  hope you w i l l  en joy th is  p rofession ,  i f  you do 

i t  proper ly ,  you wi l l  en joy i t ,  and you wi l l  . . . [ ind ist inct ]  

[10:22] .   Now,  p lease turn around and look at  the gal lery .   

This i s  an opportuni ty  fo r  those who want  to  take p ictures,  

to  take p ictures .    

 You are now excused .   The court  wi l l  ad journ .    10 

COURT ADJOURNS  [10:22]  
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