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t imes rule.   So when we are invest igat ing wi th the wi tness,  

we ask them three t imes.   We do not  ask them the same 

quest ion three t imes.  We wi l l  get  them to explain exact ly in  

their  mind what happened and we let  them tel l  us what  

happened and f rom that  we wi l l  ask further quest ions and we 

wi l l  start  again and i t  wi l l  do i t  a second t ime and then we 

wi l l  do i t  again the thi rd t ime.  And f rom that ,  M'Lord,  I  was 

able to have a fai r  idea in my mind as to what  that  wi tness 

did and saw.  And as a resul t  of  that ,  I  requested the 

invest igat ing off icer to go back to him and take a more 10 

detai led statement,  because I  fe l t  that  the statement that  had 

been taken on the day was inadequate.    

Now can you recal l… i f  you now say that  you do the 

three t ime rule,  Mr Kenga explained to you that  day you 

asked him on the scene what he saw, who was with him let  

him l ike in then acted?  - --   Yes M'Lord,  we… we… I  got  him 

to si t  where he was si t t ing in the off ice when he heard the 

f i rst  shot .   I  then got  him to take me throu gh what  he did 

next ,  r ight  down to the detai l  of  which phone he used to dial  

out  and so on and so forth.  20 

Yes.   - --   Where he stood on the balcony and then I  

placed mysel f  in his shoes where he was on the balcony so 

that  I  could… we actual ly parked the vehi cle in the locat ion 

where he said the deceased vehicle was started… parked so 

that  I  could visual ise for mysel f  what this wi tness may or  
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may not  have seen.  

When i t  comes to the descript ion of  the person that  did 

this,  did you also ask him about  the descrip t ion of  the 

perpetrator?  -- -   Yes,  M'Lord.   I  asked him i f  i t  was a whi te 

male or a black male and he could not  tel l  me.  He said that  

the person was wearing a black… he referred to as a hoody,  

a hoody jacket .   And I  asked him why could you not  see the 

colour of  h is hands and he could not  seem to recal l  any skin 

colour at  al l .    

Did you at  any stage… I  could not  say this… so Mr 10 

Kenga did not  tel l  you that  i t  was a black male?  -- -   No, 

M'Lord.   And I  did  not  declare to him, because when you are 

searching for the t ruth,  what you must not  do is put  words 

into people’s mouths.   So I  asked him quest ions.   I  d id not  

suggest answers to him.  

Did you at  any stage t ry and inf luence him to change 

his statement in any regard pertaining to what he witnessed 

that  day?  -- -   No, M'Lord,  not  at  al l .   That would be 

unprofessional  and we just  do not  do that .  

Did you at  any stage t ry to convince him to change the 20 

statement in the fact  that  he would say that  i t  was the 

accused that  he saw?  - --   No, M'Lord.  

Now, did you at  any  stage… you said then that  you 

have also spoken to Constable Weideman, the invest igat ing 

off icer.   - --   That is correct ,  M'Lord.  
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Now your words are that  you advised her to and take 

another statement  f rom him.  -- -   That is correct ,  M'Lord.  

What do you mean  by that?  - --   Wel l ,  M'Lord,  i t  

became apparent  to  me as i t  is of ten the case in these 

matters,  the f i rst  responders f rom the pol ice have inadequate 

t raining as to how to properly document the cr ime scene and 

you end up with a si tuat ion where they wi l l  ta ke a statement 

of  one or two paragraphs M'Lord,  when in fact  there is such 

inadequate detai ls i t  is almost impossible to work out  what is  

going on.   So where we real ised that  actual ly there was a lot  10 

more detai l  that  should have been included in the statem ent,  

I  s imply made a summary of  the informat ion that  I  had got  

f rom my interview with Robert  Kenga and I  tasked Constable 

Weideman and suggested that  she go and take another 

statement f rom him.  

[ Ind ist inct ]  part  o f  your invest igat ion did you look into 

the possibi l i ty of  insurance pol ic ies?  - --   Yes,  M'Lord.   

Where there is  a murder… where a person has been 

murdered and the ci rcumstances of  the murder are not  clear 

cut ,  one of  the f i rst  th ings we do is we take the ident i ty  20 

number of  the deceased and we comm unicate wi th al l  the 

insurance companies.   And the reason we do that ,  M'Lord,  is  

because history tel ls us that  there has been a number of  

cases where we found that  the death is taking as a resul t  of  

insurance pol ic ies that  had been taken out .   I t  somet imes  
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included.  

COURT:  Yes.  

MS KOLBE:   He said it this morning.   

COURT:  In fact did he say ....... He knew what he had given that, but 

did he say the notes or the information?  

MS KOLBE:   May I clarify this with the witness?  I understood him to 

have given her notes.  How did you convey this?   ---   I had a meeting 

with Constable Weidemann M'Lord, and I conveyed to her the important 

parts that were missing from the original statement.  

 Did she write it down?   ---   I don’t know M'Lord.  At that time 10 

M'Lord if one can understand, when you are busy with investigations, at 

that moment in time your mind is very focused.  2 years later it is very 

hard to remember what all took place.  But I do recall meeting with 

Constable Weidemann and Melissa was with him.  Immediately 

afterwards or the next day from the meeting with Robert Kenga, and I 

pointed out to her that there were vital information missing from his 

sworn statement.  

 Yes.  It was also Robert Kenga’s evidence that he produced a 

new statement after having spoken to you.  That would be correct?   ---   

Absolutely. 20 

 Right.   ---   Because of the information that came out during that 

interview with him M'Lord.   Particularly with regard to the crime scene 

and particularly with regard to the Will.   

COURT:  Ms Kolbe, yesterday you indicated to me that your client is in 

the habit of taking all the information of the meetings on the tape.  Do 
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you perhaps know .......Oh no, no sorry. No.  It is not ...[intervene]  

MS KOLBE:   Unfortunately he wasn’t present M'Lord.  

COURT:  Yes.  No he wasn’t present.  Yes.  Except you know on the 8 th 

in Mr Scott’s offices.  

MS KOLBE:   Yes he also has his own recording.  

COURT:  Yes.  

MS KOLBE:   Transcript and recording of that M'Lord.  

COURT:  Yes.  

MS KOLBE:   Can you remember what those points were that ought to 

have been included?   ---   Yes M'Lord.  There was a discrepancy in 10 

respect of the skin colour of the person who shot Odette Barkhuizen.  If 

I recall correctly  in the written statement he said it was a black male.  

When I interviewed him I said to him was it a black person or a white 

person.  He couldn’t tell me.  Then I asked him could you not see his 

hands?  He couldn’t tell me what the skin colour of the person was.  So I 

then asked him why did you put in your previous statement it was a 

black male?  He said no the cop filled it in and he just signed it.  So that 

is when I went back to Constable Weidemann and I also questioned 

M'Lord about the Will.  He was very specific.  Because I said his 

signature was on the Will and we had a copy of the Will.  I showed it to 20 

him. He said yes that is my signature.  I said were you present when Ms 

Barkhuizen signed?  He said no he wasn’t present.  George brought it to 

me and he told me to sign it.  And he put a piece of paper over it so I 

couldn’t see what it was I was signing.   

COURT:  Wait for that evidence on that.  Let us just remain on track.  
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MS KOLBE:   As the court pleases M'Lord.  

COURT:  Yes.  

MS KOLBE:   If I may just revert to one aspect?  My attorney draws my 

attention to his note.  During this witness’ evidence in chief, which was 

to the effect that he made a summary of his interview with Robert Kenga 

and gave it to Constable Weidemann for inclusion in a further 

statement.  I will also look at my notes M'Lord.   

COURT:  Here is a note to get it.  That you and your colleague will deal 

with that in a manner to ...[indistinct]. 

MS KOLBE:   As the court pleases M'Lord.  The record will be 10 

transcribed soon.  Very well.  Right.  But your evidence is that you didn’t 

give her a note of any description?   ---   No I gave her a summary 

M'Lord.  I met with her and I gave her a summary of the interview that I 

had with Robert Kenga, which was an oral summary M'Lord. 

 An oral summary?   ---   Yes.  I met with her;  it was a meeting;  

we had a discussion. 

 Right.  And you gave her that to include in the statement.  Very 

well.  But unfortunately we sit in the position today that we do not have 

a recording of that summary that you gave to Constable Weidemann 

and we also do not have her evidence that she received that from you.   20 

You cannot assist in any manner whatsoever further.   ---   Well I just sat 

with her M'Lord.  I didn’t give her a document.   

 Right.   ---   I gave her a summary. 

 Very well.   

COURT:  Proceed.  
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MS KOLBE:   We also have the evidence of Constable Weidemann 

which was that she simply decided to have a further interview with 

Robert Kenga, because he was an eye witness.  She did not tell the 

court that it was by reason of having spoken to you, or having been 

requested to prepare an amplified or to obtain an amplified statement.  

Can you comment on that?   ---   I cannot M'Lord.  

 Now what we ....... Your evidence is that you asked Robert 

Kenga whether he couldn’t see the hands of the perpetrator?   ---   That 

is just simplification of it M'Lord. 

 Yes.   ---   I spent 1½ hours with him.  10 

 Robert Kenga did not tell you during the interview that the hands 

were in gloves?   ---   I cannot remember M'Lord.  I just asked him if he 

could see the hands and the colour of the hands.  And I think his answer 

was no.  

 Did he give you the reason?   ---   I cannot remember M'Lord. 

 Well you see and M'Lord I will in due course place on record that 

the defence is prejudiced by the absence of a statement by this witness 

and proper records of ...[intervene] 

COURT:  Well ...[intervene] 

MS KOLBE:   As the court pleases M'Lord.  20 

COURT:  You may put it anyway.  We have to ....... At the end of the day 

the case has to be decided.  

MS KOLBE:   As the court pleases M'Lord.  

COURT:  Whether you put it on record or not.  I have got to take into 

account whatever has been placed.  You will recall the evidence of Mr 
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where we talk about the Will.  Okay M'Lord if we start at page 85 and at 

line 19 M'Lord, I say: 

"And I think you will have an opportunity to do that.  

What I now want to come to if I can is the Will.  Now 

as you are probably aware and I think I am right in 

saying there is no original Will is there?   

George: None that I found.   

Paul: okay what happened to the original Will?  

George: Alright, well then if I might ask you.  Now 

during an interview process when people start asking 10 

you questions and you are trying to get answers.  But 

let us analysis this, and I go "aha" so I have given the 

latitude to ask me a question.   

He said, a question if you do not mind.   

I say: go ahead.  Alright then but it is also for the 

constable as well.  Okay.  Because I think the 

constable has the answer.   

I say: Okay, but what is the question George instead 

of beating about the bush George?   

I say to him, I have asked you a question George the 20 

question is.   

Paul: Where is the original Will?  

George: And the question is quite simple, my 

question is quite simple.   

Alright.   
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The documents, important documents.  Okay.  

Odette has, she had – okay, and that was the?   

Paul: I am only interested in the Will at this stage.  

George: Just, and I am going to get there in a minute 

if you do not mind.   

Paul: Okay.   

George: Okay the boys' birth certificates.  Our 

original marriage certificate.  But at the same time 

what happens is there was an envelope okay, which 

is now based on a book which I found close to 10 

R67 000 and envelope which has gone missing, 

together with – they have searched the house twice.  

Twice alright.  I have searched Odette's room once 

trying to find the documents, alright, the envelope is 

gone.  

Paul: The envelope with the Will in it?   

George: The envelope with the cash in it.   

Paul: Okay.   

George: They were notes cash.   

Paul: Alright.   20 

George: My question is this, I believe my son took it 

Wade and he gave it to his grandparents.   

Paul: The Will or the cash?   

George: The envelope.  

Paul: Okay you see I am not really interested in the 
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envelope with all due respect.   

George: Let me finish please.   

Paul: I want to know where the Will is.   

George: Let me finish please.   

Paul: Aha right.   

George: It is my opinion that the cash and very 

important documents.   

Paul: Aha.   

George: Okay were altogether.   

Paul: Okay.   10 

George: Alright.  Paul: Alright so.   

George: Now the envelope and those important 

documents are gone.   

Paul: Alright so you are saying you do not know 

where the original Will is?   

George: I do not know where the original Will is."   

Now with the greatest respect in the Will M'Lord, he could have said that 

3 pages earlier.   

 If you did not interrupt him all the time.  ---  M'Lord he interrupted 

me. 20 

COURT:  The interruption was – do not tell me about the envelope and 

the question is the Will, is that not so? 

MS KOLBE:  Yes exactly M'Lord he was trying to explain to the witness 

that all the original documents, plus the envelope went missing. 

COURT:  And he says now the Will, will come back to you, where is the 
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You never looked at  the… the Old Mutual and Sanlam 

pol ic ies?  ---   No I have not,  M'Lord.  

Anything else… after you have now seen Mr Kenga, you 

have submit ted your report  to Presid io.   Did you do anything 

else with the invest igat ion af ter that?  ---   Yes,  M'Lord.   I  

phoned Mr Barkhuizen on the 3rd of  July 2015 to request f rom 

him a statement perta in ing the circumstances surrounding his 

wife’s death.   And I  a lso… [ intervene]  

Just… just  a moment p lease?  To request a statement?  -

--   That is correct , M'Lord.  10 

Ja?  ---   And I a lso informed him that  we wi l l  need 

f inancia l  documented proof of  earnings of… for h im and his 

late wife as wel l  as copies of  the company’s management 

accounts and audited f inancia l  statements.  

Okay, f i rst  of  a l l .   Why did you request that  f rom him?  ---   

M'Lord,  the loss adjuster at  that stage was Mr Terry Ward and 

he instructed me that I  should apply for the f inancia ls because 

that  forms part  of  the… the f inal is ing of  the cla im.  

Right .   What happened?  Did you speak with Mr 

Barkhuizen?  ---   I  spoke with h im, M'Lord.   He was aggressive 20 

towards me because he al leged that  I  made some comment 

whi le myself and Constable Weideman was standing at the 

scene. 

COURT :    So that… that… you went with Constable Weideman 

on a certa in… [ intervene]  ---   That is correct ,  M'Lord.  
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 That was the f i rst  t ime.  ---   That is correct ,  M'Lord.  

 So that… that  comments that he complained about would 

have been on the 2nd?  ---   That is correct ,  M'Lord.  

 Thank you.  

MR DU TOIT:   Yes.   What happened then?  ---   I  have denied 

the al legat ion and I  requested Mr Barkhuizen to st i l l  submit 

those documents that  I  needed and he requested me to send 

him an emai l expla in who I was and why I needed those 

documents.  

Did you send him an emai l?  ---   That is correct ,  M'Lord,  10 

on the 3rd of  July I  sent h im an emai l  expla in ing my role and 

request ing that… the documents that we needed.  

Is that emai l  contained in the f i le  here?  ---   That is 

correct ,  M'Lord.  

Can you just  go to that  emai l?  ---   M'Lord,  I  have got so 

many documents here. 

See i f  you cannot f ind i t?  I  beg the court ’s pardon.  

M'Lord,  i f  we can just have a couple of minutes.  ---   I 

apologise.  

COURT:   You want me to… ---   I  know I  took him out,  M'Lord.  20 

I  got them, M'Lord.  

MR DU TOIT:   Now, you say th is is the ema i l  that  you sent to 

h im?  ---   That is correct ,  M'Lord.  

And that  was sent on which date?  ---   On the 3rd of  July 

2015 and 11:30am.   

04-115904-1159

04-115904-1159



271e7f0e40ce47d7902ee4bd8a24f6c8-29SS021-2016 – hj  GERBER 
2017-10-23 
 
 

1141 

Time?  What t ime?  ---   11:30am. 

To what emai l  address did you send th is?  ---   To 

glass@a2zconcept.co.za .   

And where did you receive th is?  ---   Mr Barkhuizen gave 

me the emai l  address.  

You sent that  emai l  to h im sett ing out  what you wanted 

[ indist inct ]  is  that  correct?  ---   That is correct ,  M'Lord.  

Did he reply to that?  ---   No, M'Lord he did not .  

Did you get any further reply from Mr Barkhuizen 

perta in ing to the requested documentat ion?  ---   No, M'Lord,  I  10 

did not .   I  sent h im another emai l  on the 9th of  July 2015 and 

the 13th of July 2015.  And then I  phoned him again.  

Right ,  [ indist inct ]  July.   You sent h im another emai l?  ---   

Ja, two… two further emai ls.  

Request ing what?  ---   Request ing the documentation 

that  we asked from him on the… in the f i rst  emai l .  

Now before we go further as to what happened, th is 

documentat ion was requested to f inal ise your report?  ---   

M'Lord,  no i t  was requested to f inal ise the… the cla im that  we 

received f rom Presid io.  20 

Now you said and af terwards you phoned him.  ---   That 

is correct ,  M'Lord.  

Can you recal l  when that  was?  ---   I t  was on the 22nd of 

July 2015. 

Ja?  ---   I  phoned Mr Barkhuizen and I  again requested 
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the documentat ion and he informed me that  he was busy 

moving off ice and that  he could not  get  to my request, but  he 

promises that  he would give attent ion to that and send i t  to me 

by the end of  that  week.   

And did you get any of  th is [ indist inct ]   - --   I  have not 

received anything, M'Lord.   And then on the 4th of August 

2015, I  sent h im another emai l  request ing those documents 

that  we needed.  

Ja?  Yes?  ---   But we have not received anything.  

Did you submit then eventual ly a… was there anything 10 

else that  you… is that  the communicat ion that  there was 

between you and Mr Barkhuizen?  ---   That is correct,  M'Lord.  

Was a report  submit ted to Presid io?  ---   That is correct , 

M'Lord. 

What was the recommendat ion regarding th is c la im?  ---   

M'Lord,  we… we… I just  have to get  to the report  quickly.  

We… we just  reported that  we wi l l  comment on the pol icy 

response once the invest igat ion into the ident i ty of  the 

indiv idual responsib le for Odette Bark huizen’s death has been 

establ ished.  So everyth ing was to… to be based… or the 20 

outcome of the… of the cla im wi l l  be based on the outcome of 

the cr iminal procedures.  

Without going into what you found when you went on the 

ITC, what is the reason for doing a  f inancia l  background?  ---   

M'Lord,  that is just  to determine maybe i f  there might be a… I 
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