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MS KOLBE:   Not really M'Lord.  Maybe ....... I don’t know whether Your 

Lordship can assist here?  You said they wanted a tunnel vision?  

COURT:  No television approach.    

MR DU TOIT:  Tunnel vision.   

MS KOLBE:   Tunnel vision approach M'Lord.  

COURT:  Yes.   Did I understand you correctly?   ---   Correct M'Lord.  I 

was of the opinion the first time I met them that they had this tunnel 

vision approach;  I can’t just work with people like that.  So I asked 

Melissa to keep them as far away from me as possible.   

MS KOLBE:   No that may be so.  But they said to you ....... They said to 10 

you that the accused killed the deceased.   ---   No I don’t think they 

said that exactly.  I said I think they said something along the lines that 

they suspected him.  In fact when I first met with them I had the 

impression that they thought he had hired somebody to do it, and I just 

said no I am not going to go there;  I would prefer to just carry out an 

investigation and do it objectively.  

 All right.  Very well.  Let us now go to your interview with Mr 

Robert Kenga.  You have told the court earlier that you record all 

interviews.   ---   Correct M'Lord. 

 And have it transcribed?   ---   Correct M'Lord.  20 

 And during the interview that you had with the accused on 8th 

September 2015 you made it quite clear that you had a 1½ hour 

interview with Robert Kenga;   and that it was tape recorded.   ---   I 

don’t recall saying that M'Lord.   

 Very well.  M'Lord I beg leave at this stage to hand in the 
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transcript of the interview as disclosed to the defence.  My learned 

friend has a copy.  If I may mark this EXHIBIT EE M'Lord?  

MR DU TOIT:  M'Lord just before we continue.  I think ....... If I am not 

mistaken there is already part of this transcript handed in.  

MS KOLBE:   Yes.  

MR DU TOIT:  Maybe we should just mark it adjacent to that?  

MS KOLBE:   M'Lord a portion was handed in earlier.  But it is again not 

the full transcript.  

MR DU TOIT:  I am in the court’s hands.   

MS KOLBE:   If the court would bear with me, I will find the exhibit 10 

number or.  It was handed in as EXHIBIT V8 M'Lord.  M'Lord that was 

EXHIBIT V8.  That was part of the cross-examination of Constable 

Weidemann.   

COURT:  So it is like the ...[intervene] 

MS KOLBE:   It was just an extract from the interview.  

COURT:  Like V6?  Oh no EXHIBIT C, that is now V7 in the main? 

MS KOLBE:   Yes that is correct M'Lord.  

COURT:  So that would be exhibit? 

MS KOLBE:   I wanted to hand it in as EXHIBIT EE, but we are in Your 

Lordship’s hands, whether Your Lordship would prefer it to be V11 now?  20 

COURT:  Where does it fit in there? 

MS KOLBE:   M'Lord that portion handed in only related to Constable 

Weidemann.  I would submit that it would be better to just mark this 

exhibit EE, it is a full transcript of the interview M'Lord.  

MR DU TOIT:  I agree M'Lord.  
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COURT:  Yes.  

MS KOLBE:   As the court pleases M'Lord.  M'Lord EXHIBIT EE.  All 

right let me first take you to page 100 of EXHIBIT EE, that is the 

interview.    ---   Page 100? 

 100.  

COURT:  Earlier you will recall that I said let us use the numbers very 

carefully, because we may run out of the numbers.  

MS KOLBE:   As the court pleases M'Lord.  

COURT:  The reason why I am raising this is that when it comes to the 

ethics and the standards, my impression of it is that the work must be 10 

done with integrity.  Is it really necessary to have that there?  Because 

whether ....... The reason why I am saying this, every work that you do, 

it is expected to be done with integrity until you are suitable.   

MS KOLBE:   As the court pleases M'Lord.   

COURT:  So.   Yes?  

MS KOLBE:   M'Lord my instructing attorney suggests we call this DD3, 

because it is relating to Mr O'Sullivan.  It is .......We are in Your 

Lordship’s hands.   

COURT:  No, no.  Look if it makes things to flow ...... free flow of 

arrangements, so we will make it DD3. 20 

MS KOLBE:   As the court pleases M'Lord.  Mr O'Sullivan that exhibit 

number is now EXHIBIT DD3 and not E.  

COURT:  Yes, and you said page 100? 

MS KOLBE:   Page 100 M'Lord.  Right at the top.  It starts with you, you 

are talking there.   
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‘Okay well obviously I personally (you say) I don’t 

interview Ernest, but I personally interviewed Robert 

and I interviewed him for more than 1½.’ 

   ---   Correct M'Lord.  

  Now please turn to page 89.  Rather start ...[intervene] 

COURT:  Just 1 minute.  Yes?  

MS KOLBE:   Rather start at page 88 to give you the context of what is 

said there.   ---   Yes.  

 That is now the starting at say line 25:  

‘Paul (that is you) Okay let me stop you there George.  10 

Her, then Paul, you.  We have got a sworn statement 

from Robert.  (That is Robert Kenga).  The accused 

says okay. ’ 

 Now turn over:  

‘Okay and we have interviewed him and we have tape 

recorded that interview.’ 

   ---   That is correct M'Lord.  

 Right.  So it was tape recorded and presumably transcribed as 

you do in all your matters?   ---   M'Lord it wasn’t transcribed 

unfortunately. 20 

 Mmm?   ---   There was a problem with it, because at the time I 

hadn’t transcribed it and when I came to transcribe it, I found that the 

....... when I pressed the button I hadn’t recorded it properly and there 

was nothing to transcribe.  And it happens occasionally.  You know you 

try and record these things;  you put the recording device in your pocket 
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and you hope that it is recording.  On this particular occasion I thought I 

had recorded it;  I have looked for the recording since, because there 

was a file on the recorder;  but thee was nothing on the file.   It was 

blank.  

 So what you are telling the court now is that this most important 

recording of a 1½ hr interview is now missing?   ---   No.  M'Lord I am 

not saying it is missing.  I am saying sometimes when we make 

recordings, it is like the transcription equipment in the court M'Lord.  

Sometimes I apply for court records and there is whole spades of it 

missing.   10 

COURT:  Let us not make reference to other instances that aren’t 

relevant.  What the question is put to you, that that portion is missing.      

---   Yes M'Lord.    

 Yes?   ---   It is not missing. 

 It is not there?   ---   There is  just nothing on the file.  It is an 

empty file.  

 No but if it is not there.   ---   Yes so it is missing M'Lord.  

 Then ....... You know my limited knowledge of English is that if it 

is not there, it is missing?   ---   Yes. 

 Okay.   ---   Okay.  20 

MS KOLBE:   As the court pleases M'Lord.  Now you will remember Mr 

O'Sullivan that for purposes of the bail application in 2016 ....... If the 

court will just bear with me?   I am indebted to Your Lordship.  There 

was a subpoena duces tecum served on you for purposes of the bail 

application ....... the new bail application on new facts.  Do you 

04-106404-1064

04-106404-1064



f23e0950725b4f78b6dd1847f7cb8f2d-59SS021-2016-aj 1047  O’SULLIVAN 
2017-10-18   

remember that?  You responded to it in writing.   ---   I don’t remember. 

 You don’t remember?  Let me hand you.  I beg leave to hand 

this in as EXHIBIT EE5, and  you can tell the court whether ...[intervene]  

COURT:  Why do you say EE5? 

MS KOLBE:   I beg Your Lordship’s pardon.  4 M'Lord.  I beg Your 

Lordship’s pardon.  All right.  Now this was for purposes of the new bail 

application in 2016.  It was in the regional court.  Very well.  

MR DU TOIT:  M'Lord excuse.  I see there is EXHIBIT DD4, not EE. 

COURT:  DD? 

MR DU TOIT:  Yes.  10 

COURT:  Okay.  

MR DU TOIT:  Because we have decided ....... Remember we decided 

we are not going to use E? 

COURT:  Yes.  

MR DU TOIT:  So I just saw the DD4.  

COURT:  No you are right.  What is the purpose of this Ms Kolbe? 

MS KOLBE:   Of the subpoena duces tecum.   

COURT:  This is not cross-examination.   

MS KOLBE:   I will demonstrate that to Your Lordship.  The witness says 

that he did his investigation with integrity.  M'Lord I will demonstrate that 20 

that was not so.   

COURT:  Okay.  

MS KOLBE:   Now Mr O'Sullivan ...[intervene] 

COURT:  So we haven’t come to the chase?  

MS KOLBE:   Not yet M'Lord.  Now look at the subpoena duces tecum  

04-106504-1065

04-106504-1065



f23e0950725b4f78b6dd1847f7cb8f2d-60SS021-2016-aj 1048  O’SULLIVAN 
2017-10-18   

annexure A paragraph 8.2.  That is page 8 of the subpoena.  

COURT:  Page? 

MS KOLBE:   Page 8 of the subpoena, paragraph 8.2.   ---   That is 

correct.  

COURT:  Page 8 of DD4?  

MS KOLBE:   That is correct M'Lord.  Now what the witness is there 

asked to produce, and that is based on what he told the accused during 

the interview, is the recording ....... Well the first part actually is not there 

....... of the interview lasting 1½ conducted by Mr O'Sullivan personally 

or by any other person.  Do you see that?   ---   Yes M'Lord, and I see 10 

my response;  we cannot trace this item.   

COURT:  No, you know.   ---   Sorry M'Lord. 

 If we restrict ourselves to questions.   ---   Okay. 

 We will make progress.  

MS KOLBE:   Yes.  Your answer is, M'Lord and that is on the second 

last page of the entire Bundle that Your Lordship has.  

COURT:  Yes?  

MS KOLBE:   There is Mr O'Sullivan’s answer ....... In 8.1 because he 

uses the same numbering.  8.2 I beg Your Lordship’s pardon.   

‘We cannot trace this item, but we will keep looking.’  20 

 That is totally different from saying that there was nothing on the 

recording, we can’t give you something.  Correct?   ---   M'Lord I can 

explain this.  

COURT:  Yes?   ---   The recording device is downloaded onto a server.  

We transcribe those items which were important.  I didn’t consider at 
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that time the transcription of the discussion with Kenga as being 

important, and I asked Constable Weidemann to go and take a second 

statement from him.  When I looked for the recording, I only found a file 

that was blank and I replied to the subpoena duces tecum with the 

following:  

‘We cannot trace this item but we will keeping looking 

and revert should we find it.’ 

   ---   We never found it M'Lord.  

MS KOLBE:   Well Mr O'Sullivan I will argue at the end of the day that 

you are untruthful in this regard, and that you do not want to disclose 10 

the record of that interview, which is of vital importance in this matter.   -

--   That is not true M'Lord. 

 Well let us take this one step further.  What was the date of the 

interview?   ---   I can’t remember.  

 Very well.   ---   M'Lord I can’t remember. 

 You can’t remember.  According to your evidence would be 

notes that you handed to Constable Weidemann with regards to the 

detail that should be included in his amplified statement.   ---   No 

M'Lord.  I had a meeting with Constable Weidemann.  

COURT:  Where did he say that?  20 

MS KOLBE:   I understood his evidence ...[intervene] 

COURT:  No the evidence where he testified to the effect that I gave 

Constable Weidemann the notes?  

MS KOLBE:   Well M'Lord maybe I misunderstood him, but his evidence 

was that he informed her ....... He gave her the details of what has to be 
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included.  

COURT:  Yes.  

MS KOLBE:   He said it this morning.   

COURT:  In fact did he say ....... He knew what he had given that, but 

did he say the notes or the information?  

MS KOLBE:   May I clarify this with the witness?  I understood him to 

have given her notes.  How did you convey this?   ---   I had a meeting 

with Constable Weidemann M'Lord, and I conveyed to her the important 

parts that were missing from the original statement.  

 Did she write it down?   ---   I don’t know M'Lord.  At that time 10 

M'Lord if one can understand, when you are busy with investigations, at 

that moment in time your mind is very focused.  2 years later it is very 

hard to remember what all took place.  But I do recall meeting with 

Constable Weidemann and Melissa was with him.  Immediately 

afterwards or the next day from the meeting with Robert Kenga, and I 

pointed out to her that there were vital information missing from his 

sworn statement.  

 Yes.  It was also Robert Kenga’s evidence that he produced a 

new statement after having spoken to you.  That would be correct?   ---   

Absolutely. 20 

 Right.   ---   Because of the information that came out during that 

interview with him M'Lord.   Particularly with regard to the crime scene 

and particularly with regard to the Will.   

COURT:  Ms Kolbe, yesterday you indicated to me that your client is in 

the habit of taking all the information of the meetings on the tape.  Do 
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